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Preliminary Study 
Small Boilers in the Headquarters Building 
and the Printing §& Photography Building 


Is Background 


As worldwide interest in energy has changed because of 
the rising cost and questionable availability of oil, the 
economical approaches to the efficient use of energy have 
expanded. While the thrust of past efforts was to design 
and maintain power plants to meet demands efficiently, a new 
parameter includes expenditures for various sizes of equip- 
ments to meet limited special conditions. Such expeditures 
would not have been economically justified prior to the oil 
crisis. 


To increase steam production efficiency in the Head- 
quarters area, studies have been made and projects have been 
designed to take advantage of the available resources. An 
early study examined the feasibility of generating steam by 
burning the refuse from the classified waste disposal systems. 
Though initial information appeared promising, the final 
conclusion was that it took more energy to burn the refuse 
to make steam than it took to make steam without the refuse. 


A study was made to determine if a smaller boiler could 
be placed in the Powerplant to provide steam more efficiently 
during late spring through carly fall when steam requirements 
were less. The small boiler could also be fired in concert 
with one or more of the existing large boilers to efficiently 
satisfy peak requirements. ‘The study indicated that such a 
project would be effective in conserving cnergy and a design 
for this work is now near complction. 


lI]. Requieement 


Yo this point, the steam conservation efforts have been 
targeted at the Powerplant. Since the Powerplant and the 
buildings served by the Powerplant are remoted from each 
other, steam transmission lines are required to provide 
service. While new steam lines are being designed to 
replace existing lines and provide redundant transmission 
facilities, any steam line will radiate some amount of heat 
regardless of the insulation. This amount is rather constant 
and is a function of the properties of the insulation. 
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During winter operation, the buildings use an amount of heat 
that is relatively large compared to the heat that is lost 
through the transmission lines, since the lines are designed 
to handle the greatest heating requirement. During summer 
when the heating needs are less, the heat lost through the 
transmission lines is theoretically only slightly less than 
in the winter. Since the steam used has dropped signifi- 
cantly while the transmission lose has almost remained 
constant, the transmission lose now becomes a significant 
part of the overall summer steam load. 


The requirement ther is to determine if there is an 
economically efficient way to operate the Headquarters 
compiex during some summer period so that the Powerplant's 
steam equipment and transmission lines can be secured and 
some energy saved. 


TI1I. Discussion 


A. Steam is supplied in quantity to two main facy i> 
ties, the Headquarters Building and the Printing §& Photo- 
eraphy Building. As both have sienificantly different 
functions and equipment, they will be discussed separately. 


1. Headquarters 


The main uses of steam in the summer are 
for operating cafeteria equipment and for heating 
water for comfort facilities and for film type 
processors. <A small amount is used for humidity 
control. The film processor and humidifier steam 
loads are individually small and scattered. They 
could probably be satisfied by individual electric 
hot water heaters and portable humidifiers. The 
hot water for comfort facilities can probably be 
secured during this period. An exception would 
be the medical facility on the first floor and 
then an electric hot water heater could be 
installed. 


The cafeteria steam load is large and con- 
centrated. The utility room under the cafeteria 
kitchen contains an old fan and an old chiller, 
either of which could be removed to provide 
space convenient to the existing steam distri- 
bution station for a boiler of sufficient size 
for the cafeteria. The cxhaust stack could be 
run vertically in the south courtyard. The 
boiler could be fired using the same propane 


> 
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gas line now used for the classified waste 
incinerator. The boiler would be fired at a 

low 15 pounds per square inch pressure setting, 
eliminating the need for an additional operator. 


The disadvantage is that there would be no 
quick backup should the small boiler fail since 
the Powerplant boilers and the transmission lines 
would be cool. The estimated time to start the 
main boilers, heat the transmission lines and 
supply steam would be between eight and ten 
hours assuming that the steam system is not 
in some maintenance or repair status. 


Printing §& Photography Building 


Steam is used in the Printing & Photography Build- 
ing to provide hot water for film processors, chemical 
mixing operations, comfort facilities and for temperature 
and humidity control. All of these needs are important to a 
printing and photography facility. All of these needs could 
be handled by a small boiler located in the basement of the 
Printing §& Photography Building in available space conven- 
ient to the existing steam station. The exhaust stack could 
be routed vertically through the first floor and roof. The 
boiler could be oil fired with oil being supplied by a pipe 
line between the boiler and the existing fuel tanks at the 
Powerplant. 


The disadvantage is again the loss of the boiler 
and the eight to ten hour minimum period before steam could 
be supplied from the Powerplant. 


oe The heat lost through the existing transmission 
lines would be difficult to determine accurately without 
outside assistance as the piping is in questionable condi- 
tion as evidenced by a GSA project, estimated at more than 
$1,000,000, to replace it and some chilled water lines. 
However, by comparing the June fuel 011 consumption rate 
with the maximum firing rate of the two small boilers 
discussed above, an estimated saving cf petween 22,000 
gallons and 37,000 gallons of fucl oil could be realized for 
the period of July and August. 


Dd. The cost of installing the two boilers is esti- 
mated to be in the $110,000 to $125,900 range in the 
FY 79-80 period. The cost to install electric hot water 
heaters has been discussed with the GSA Langley Buildings 
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Field Office personnel, and it was agreed that GSA would 
attempt to fund the cost of the hot water heater instal- 
lations in the Headquarters Building. 


E. One building that has not been discussed is the 
Motor Pool. Ths facility normally uses hot water for com- 
fort facilities and showers but as an energy saving measure 
the steam to this facility is presently secured for the 
summer. 


IV. Conclusion and Recomnendations 


It appears that the installation of a small boiler in 
Printing §& Photography Building and the installation of a 
small boiler and an assortment of electric hot water heaters 
and humidifiers in the Headquarters Building could be an 
energy saving project. 


The General Services Administration is the operator of 
the Headquarters complex and is the primary agency to make 
such energy oriented changes or alterations to the physical 
plant as this study addresses. It is, therefore, recom- 
mended that the GSA be advised of this preliminary study so 
that it may be examined in more detail by their engineers 
and incorporated in their energy conservation programs as 
appropriate. 
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Steam Generating Lfficiency 


To reduce fuel] costs to a minimum, the steam generating 
equipment should operate at or near maximum efficiency on a 
continuous basis. Toward that goal, the steam requirements 
have been divided into operational modes consistent with 
seasonal loads and have been phased assuming that additional 
equipment is placed for maximum efficiency. 


]. Phase I 


Phase I is the present operational mode whereby all 
steam is produced by one cr more of the three large boilers 
in the Powerplant. The steam that is produced is supplied 
to the various campus buildings via steam transmission 
lines. 


2. Phase II 


Phase 1] assumes the installation of a small boiler 
(less the half of the capacity of one large boiler) in the 
Powerplant. This small boiler is sized to be efficient over 
a five month, late spring through early fall, period. It can 
also be used during those winter periods when the load 
requirement would fall within a range where the combination 
of one large boiler plus the small] boiler would be more 
efficient that than the combination of two large boilers. 
The energy savings result first from matching the equipment 
capabilities to the load. Second, the new boiler incorpo- 
rates more automatic controls as well as improved technology 
and design to eliminate the effects of presently performing 
some manual operations and to reduce the impact of operator 
error or judgment. 


The operating efficiency of the boilers has recently 
ranged from a high of 81 percent in January to a low of 
70 percent in May. For the purpose of computing a fuel 
saving it is assumed that the average summer efficiency 
without the new boiler is 74 percent, that the efficiency 
with the new boiler will be between 80 percent and 82 per- 
cent, and that the average stcaming rate will be 13,000 
pounds of steam per hour. The expected savings under these 
assumptions should be between 30,000 gallons and 45,000 
gallons of No. 6 fucl oil for the summer period of May 
through September. 
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Phase lIl 


Phase III assumes the installation of small boilers 
Jocated in individual buildings instead of in the Power- 
plant. These individual boilers are sized against limited 
summer loads. During a Phase I1] operation, the Powerplant 
and the campus transmission lines would be secured. The 
energy savings would result from further matching of the 
additional equipment to a reduced load and from not pro- 
ducing the heat normally lost from the Powerplant equipment 
and the transmission lines. The energy saving beyond 
Phase II is estimated to be between 5,520 and 24,400 gallons 
of No. 6 fuel oil. The estimated saving if Phase II were 
not implemented was previously estimated to be between 
22,300 and 37,200 gallons of No. 6 fuel oil. 


The above three phases represent a plan of progressive 
refinement of steam conservation. Phase I] is the result of 
a detailed study by an independent engineering company. It 
represents an addition to the primary stcam generating 
equipment in the Powerplant to maximize the operating 
efficiency of that facility, and it is a funded project with 
design nearly complete. The third phase is the result of 
trying to determine if there is any way to go bevond Phase 
1] and achieve additional savinys. While Phase JI] has not 
been studied in the same detail as Phase I], the preliminary 
exarination indicates that additional cneryy saving may be 
realized by reducing some steam service in the Headquarters 
and Printing §& Photography Buildings and by installing small 
boilers and electric hot water heaters where service cannot 
be reduced. This third phase should continue to be examined, 
probably by GSA because of their more primary role in operat- 
ine the Headquarters facilities. , 


A bar chart illustrating the three phases described 
above 1s attached. 


t 
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Operational Mode 


Phase One: Present 
Qne or more large 
boilers in the power 
plant. 


Phase Two: Add small 
boiler to the power 
plant. 


Phase Three: Add Bld 
boilers and elec. 
water heaters. 
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Oil Program 
May Revive 


Gas Lines 


Heating Fue} Plan 

Also Faulted for 

Sharp Price Rise 
By Larry Kramer and John M. Berry 

Washington Post Staff Writers 

While the federal government's 
program to force increased heat- 
ing oil production apparently has 
succeeded in ensuring an adequate 
supply this winter, it appears to 
have caused two important side ef- 
fects: sharply increased prices and 
a looming prospect of gasoline lines 
next spring. 


oil in its tanks by the end of next 
month at all costs, the Carter admin- 
istration also: 

© Allowed the oil industry to -boost 
heating oil prices more than 50 per- 
cent since January, including an equal 
boost in refiner margins (which in- 
cludes profits) during that time. 


~~ Because the administration wanted 


to be extra sure that there would be 
no winter shortage, it essentially cre- 
ated an artificial demand for heating 
oil that would not normally have been 
justified. 

And the industry, which has long 
felt its profits on heating oil :o be in- 
adequate, used the situation to in- 


crease profits, hoosting the price of 


heating oil far more than was justi- 
fied by import crude oil frice in- 
creases. 

While some of the added in:rease is 
clearly due to increased operating 


costs to refiners, even oil company of- 


ficials admit they. have begun to raise 
profits to what they consider to be 
more equitable ievels than they have 
had in the past. 

“There is without question an ele- 
ment of increased profits. Ow: profits 
on heating oil have definitely im- 
proved,” says Charles Bowman, vice 
president of Gulf Oil Refining and 
Marketing Co. But, he added, the 
boosts represent “the first real in- 
crease in profit margins in this indus: 
try since 1973 when heating »if was 
first put under price controls.” 

Those controls were removed in 
1976, but a soft market for heating oil, 
which is being used in fewer and 


margins. 

Administration economists antici- 
pated, for example, that norma’ petro- 
leum consumption during the fourth 
quarter of 1979 would be 6 percent 
above a year ago ind 9 percent above 
1977, based on another overly optimis- 
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Gulf’s Bowman said he, too, viewed 
the government figures as being “on 
the high side. And our view has not 
changed, But our main concern was 


the timing of when they wanted peak 
inventory levels.” , 

Bowman said Gulf usually considers 
Dec. 1 the time to have peak stocks in 
order to insure adequate coverage 
during the winter, Carter originally 
set Oct. 1 as his target, but later 
moved that to the end of October. 


Departing Deputy Energy Secretary 
John O’Leary now defends the 240- 
million-barrel figure by saying ‘we 
had no choice.” He said the adminis. 
traton was so concerned with insur- 
ing supplies for the winter that it had’ 
built ‘in an additional 29 million 
“fudge factor” into the 240-million-bar- 
rel figure, in case the winter was an 
extremely bad one. ; 

But, Bowman says, “O’Leary never 
talked to us about any 20-million-bar- 
rel pad.” 

The problem with the government 
projections may be that they were mo- 
tivated more by political considera- 
tions than economic ones, administra- 
tion sources say. 

Participants in the interagency task 
force on energy set up by Carter say 
that during that group's meetings, the 
question of Carter trooping through 
the snows of New Hampshire during a 
heating oil shortage was raised sev- 
eral times. That risk, they were told, 
had to be avoided at all costs. 

At the same time, administration in- 
siders report, little consideration was 
being given to the meaning of the 
statement “all costs,” 

Besides creating a fear of shortages 
at did help to push prices up, the 
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probably be in the same situation — 


* Forced the industry to stockpile 
so much heating oil as insurance 


“We are worried about having too 
much heating oil in primary storage,” 
said Standard’s Eck. “We run the risk 
of producing so much more heating 
oil than we need that our storage 
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or you reduce refinery runs. And that 
means less gasoline. If we have to 
curb refinery runs because we can’t 
store the oil, we have to cut back gaso- 
line production. 

“What we are doing,” he said, ‘ ‘is in- 
viting gasoline lines. next summer.’ 

Still, there are others who are 
happy . fo _ See. §0. much ee oil 
around. 

“J thought ane ‘240 was a ‘proper tar- 
get when I heard about it, and I hopef 
they keep at it-and even pass it,” says 
John Buckley, president of Northeast 
Petroleum outside of Boston, one of 
the largest resellers and wholesalers 
of heating oil in the country. 

Buckley said his firm is moving out 
stocks to retail dealers faster than 
last year because “we don’t have 
enough storage to contain what we’re 
getting.” ; 

But, ‘he says, “extra protection 
{through increased refining] is the 
prudent thing to do. If it causes con- 
tainment problems to refiners, that’s 
too bad.” 

He admits there is a risk of a 
tougher gasoline situation in the 
spring, but said that was acceptable 
because “we don’t want to play roul- 
ette with a problem as ‘important as 
keeping warm.” — 
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or you reduce refinery runs. And that 
means less gasoline. If we have to 
curb refinery runs because we can’t. 
store the oil, we have to cut back gaso- 
line production. 

“what we are doing,” he said, “is in- 
viting gasoline lines next summer.” 

Still, there are others who are 
happy to see so much heating oil 
around. 
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the largest resellers and wholesalers 
of heating oil in the country. 
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[through inereased refining] is the 
prudent thing to do. If it causes con- 
tainment problems to refiners, that’s 
too bad.” 

He admits there is a risk of a 
tougher gasoline situation in the 
spring, but said that was acceptable 
because “we don’t want to play roul- 
ette with a problem as important as 
keeping warm.” - 
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QEPARTMENT OF ENERGY ~ 
10 CFA Part 490 
[Docket Ho. CAS-RM-78-100] 


Emergency Bullding Temperature 
Restrictions. ; , 
AGency: Department of Energy. 
actiove Final rule. 


sucsany: The Department of Energy 
(DCE) today promulgates final - 
regulations to implement “Standy 
Conservation Plan No. 2, Emergency 
Building Temperature Restrictions” (the 
Piao}, which place temporary, 
emergency restrictions on temperature 
settings for heating, cooling and hot 
water in commercial, industrial and 
othes non-residential buildings in order 
to redoce energy consumption. The - - 
tions will become effective on the 
effective date of the Plan. 
_These regulations prescribe specific 
heating and cooling restrictions of 65° P 
- and 78° F, respectively, for simple and 
complex heating, ventilating and air 
conditioning systems, heating set back 
requirements for periods when buildings - 
are unoccupied, and temperature 
restrictions of 105° F for hot water used 
for personal hygiehe and general _ 
cleaning. Building owners and operators 
pre required to post a certificate of 
compliance with the restrictionaina - 
prominent location within each building. 
The regulations exempt certain 
categories of buildings or portions of 
buildings from the temperature 
requirements of tha Plan. Standards and 
procedures are established for states 
geeking exemptions on grounds that a 
comparable state plan is in effect. The © 
vegaiations provide procedures for 
* Federal enforcement of the mandatory 
ture restrictions and contain. 
penalty provisions for violation of those 
restrictions. _- 
.GEFECTIVE DATE: These regulations will 
become effective on a date determined 
by the President and transmitted to 
Congress as the effective date for 
_ “Standby Conservation Plan No. 2, 
Emergency Building Temperature 
Restrictions.” 
FOR FURTHER INFORMATION CONTACT: 


Henry G. Bartholomew, Office of Buildings 
- and Community Systems, Office of 
Conservation and Solar Applications. 
Department of Energy, 20 Massachusetts 
Avenue, N.W., Room 2221C, Washington,’ 
D.C. 20685 (202) 376-4478. 

Peter J. Schaumberg, Office of General 
Counsel. Department of Energy, 1723 M 
Street. N.W., Room 510, Washington, D.C. . 
20401 (202) 634-5545... . 


he’ Ae 


Ge 
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Department of Energy, £3 Mascachucetis 


Avenue, N.W. Room 22 710, Washingion, 
D.C. 20585 (202) 376-4100. wn, 
Donald Creed, News Media Contact, Press 7 
Services Office, Department of Energy, ~ 
. 4000 Independence Avenue, N.W., Room 
8F082, Washington, D.C. 20585 (202) 252~ 


SUPPLEMENTARY INFORMATION: caged, 
L The Proposed Regulation 


On June 4, 1979, DOL issued a no 
of proposed rulemaking and public 
hearing (44 FR 31922, fune 1, 1978) | 
intended to provide fo: implementa 
of the President's “Standby...” 
Conservation Plan No. 2, Emergency. .-- 


tion 


Building Temperature Restrictions” (the 


Plan}, Placing temporary, emergency 
restrictions on temperature settings for 
beating, cooling and hot waterin-.. . 
commercial, industrial and nea- 25, + 
residential public buildings. Written ~~ 
comments were invited, and public: -. 
hearings were held in San Francisco, _. 
California; Chicago, Hlinois: Dallas, | 
Texas; New York, New York and .. 
Washington, D.C. between June 14 and 
21, 1978. Over 550 written comments 
were received and 110 oral 
presentetions were made at the five 
public hearings. Commenters include 
representatives of a broad range of - 
trade ag3ociaiions, ecucational and 
cultural institutions, building ownera 
and operators, business activities, and 
private citizens from many sections of 
the country. - 

The preat majority of the comments 
opposed some or all of the proposal. 
Most of the commenters agreed that a 
comprehegsive energy conservation 
plan is aesessary in order to conserve . 
our dwindling energy reserves. Man 
comments were received which . 
suggested that other conservation? 
techniques be included in the 
regulations as alternatives to the > ~ 


specified temperatur? restrictions. For - 


exemple, the National Restaurant . 
Association developed a cet of 
guidelines for restaurant operation ° 
which if followed would appear to yield. 
significant energy savings. Othere 
auggesied'a percentage reduction 
alternative which would allow an 
exemption from temperature restrictions 
for any persen who demonstrated that 
he saved a specified percentage of | 
energy use when corapared to a base ~ 
period. | i" 25,08 
The inclusion of alternative . ~~ 
conservation methods was rejected for’ 
several reasona. First, since these 
regulations are mandatory in pature 


with penalties for non-compliance, - _ ~- 
violations must.be readily detectable. It 
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wad determined that thereare. 

cipnificant problems associated with 

chocking compliance with most 

’ alternative conservation techniques. 

. Also, relaxation of the cooling ° ul. 
restrictions to 78” F, discussed below, 
eliminates many of the operational 
difficulties which may have resulted 
from the 80° F limit and which prompted 

' these alternative proposals. 

There also were reasons from a policy 


- ore "”_‘atandpoint to reject these proposals. 
ce. 


Permitting alternative conservation 

_ measures as a means of avojding 

-. temperature restrictions would tend to 
favor those persons who have not 
conserved in the past, and conversely 
vould restrict to the 65-78" F 

-- temperatures those pereons who have 
done the most for conservation. We also 


_ > were concerned with problems of public 


perception of the program if certain 


<7 - butidings were more comfortable than 


others, and with the possible 
competitive disadvantages which may 

. result if adherence to the temperature 
restrictions was not generally uniform. 

- DOE encourages associations like the 
National Restaurant Association to 
continue to develop and implement 
these conservation technniques,: 

- notwithstanding that they are not 
included in these regulations. 
Implementation of such measures, 
together with thermostat restrictions, 
wrill add measurably to this Nation's 
energy conservation effort. ; 

_. Many commenters recommended that 

_ the range of permissible temperatures be 
narrowed from the 65° F-80° F range 
contained in the proposed regulations. 
Representatives of restaurants, health 
epas and other physical fitness facilities. 
end retail stores, expressed displeasure 
with the proposed 80° F minimum for 
cooling. They cited expected losses of 


<<. buginess from customers unwilling to 


“? ‘experience significant discomfort, 

” reduced employee productivity, damage 
_ ta retail items, including food, from 

.” spoilage or mildew, and jeopardy to the 


_o pe. Bealth of persons with allergies and 


- respiratory problems. Health concerns 
also were raised for persons in certain 
age groupa when exercising in health 
spas and fitness centers. Museums, art 
galleries, libraries and archives 
expressed concern that their collections 
might incur severe damage. Opposition 
to the 65° F heating maximum was muck 
more limited and emphasized presumed 
reductions in employee productivity. 
Building owners and operators noted 
that some buildings have thermostats 
with fixed temperature ranges whic! 

. would have to be replaced if more 
extreme temperatures were impo 
They also pointed out that many 
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buildings bave combined heating and 
cooling systems which operate at 
iaximun efficiency at temperaturas 
uther than ¢3° F and 80° F. A more 
detailed discussion of the public 
comments is included below in the 
“Section by Section Analysis of the 
Emergency Building Temperature 
Restrictions Regulations.” 

DOE has carefully considered all of 
the commenis submitted. Many of the 
suggestions for changes have been 
incorporated into the final regulation. A 
basic change in the overall approach to 
implementation of the Plan ia the 
adoption in these regulations of a lower 
minimum temperature of 78° F for 
cooling and a reduction in the minimum 
allowable dew-point temperature from 
a7° F to 65° F. These modifications are 
adopted, in response to public comment, 
pince DOE believes that many of the 
aoncerns raised are worthy of being 
addressed. In addition, building owners 
and operators will be more willing and 
able to comply with the reduced 
minimum cooling and dew-point 
temperature limitations and fewer 
exceptions and exemptions will be 
required. 

A number of more detailed changes 
have also been made in response to the 
public comments received. For example, 
a general exemption is.made available 
for doctors’ and dentists’ offices. 


Buildings which would require the use of 


increased amounts of energy to comply 
with the regulations are permitted to ~ 
operate in accordance with normal 
operating practices consistent with 
maximum energy savings, with some 
limitations on cooling practices. Other 
.. detailed changes were made in the 
regulations and are discussed below. 


Ul. Background and Brief Description of 
the Final Regulations 


Pursuant to sections 201(a) and (b) of 
the Energy Policy and Conservation Act 
(42 U.S.C. 6201 et seg.) (EPCA), the 
President developed and transmitted the 
Plan to Congress on March 1, 1979. DOE 
‘published a notice on March B, 1978 (44 
FR 12906) of the President's adoption of 
the Plan. The Plan was approved by 
resolutions of the Senate on May 2, 1979 
and of the House on May 10, 1979. 
Section 201(b) of the EPCA provides that 


to put the Plan into effect, the President . 


must submit to Congress his finding that 
the Plan's effectiveness is required by a 
severe energy supply interruption or in 
order to fulfill obligations of the United 
States under the international energy 
program, together with a statement of 
the Plan’s effective date. Under section 
201({a} of the EPCA, the Plan, once 
implemented, will remain in effect for a 


~ 


period no longer than nine months, 
unless earlier terminated or cuspended 
by the President. Section 9(a) of the Plan 
authorizcs DOE to fimylement, 
administer, monitor and enforce ite 
terms, to determine exeinptions, and to 
promulgate regulations as necesaary and 
appropriate. a 
The objective of the Plan, and DOE's 
intent in formulating these regulations, 
is the achievement of a significant and 
immediate reduction in energy demand. 
In its May 1979 “Report to the President 
on the Energy Supply Interruption,” DOE 
has concluded that continuing reduced 
levels of world crude oil production 
bave resulted in a severe national 
energy supply shortage which is 
beginning to have a major adverse 
impact on the nations] safety and the 
national economy. The enforcement of 
mandatory conservation measures, such 
as the building temperature restrictions 
contained in the Plan and these 
regulations, is required to help meet the 
shortage. Current petoleum product 


shortages in the United States are st 


principally with respect to gasoline énd 
distillates, including diesel fuel. Stocks 

of distillates are significantly below 
levels for the comparable period of 1978 _ 
and DOE is seriously concerned that 
unless stocks are built up, adequate 
amounts of heating oll may not be 
available for the heating season. These 
regulations directly assist in this regard 
by reducing electricity demand and 
demand for heating cil in winter. In the 
cooling season, for many utilities 
significant amounts of peak load air 
conditioning demand is met by distillate. 
By reducing this demand, the Plan and 
the regulations will cirectly address the 
distillate shortage situation and assist in 
enzuring that the nation has adequate 
heating oil in the coming winter. 

The final regulations prescribe 
specific heating and cooling restrictions 
of 65° F and 78° F for both simple and 
complex heating, ventilating and air 
conditioning (HVAC) systems, heating 
get bac requiremen’s for periods when 
buildings are unoccupied, and a 
temperature restriction of 105° F for hot — 
water vsed for personal hygiene and 
general cleaning. As authorized by the 
Plan, residential buildings, hotels and - 
other lodging facilitics, hospitals and 
other health care facilities, elementary 
achools, nursery schools and day-care 
centers ere excluded from coverage. The 
regulations make general exemptions 
available to certain other categories of 
buildings or uses within buildings. In 
addition, a procedure is established by 
which individuals may apply to DOE for 
epecific exceptions based on special 
hardship or inequity. The regulations 
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require that affected building owners or 
operators must self-certify their 
compliance with the restrictions or ther 
aligibility for exemption. 

The Plan authorizes states to seek 
exemptions from building temperate 
requirements on grounds that a 
“comparable program” is in effect. Tre 
regulations establish standards of 
comparability and a procedure for 
granting state exemptions. Finally. the 
regulations set forth Federal 
enforcement procedures and penalt; 
provisions for violation of the 
{ermperature restrictions. 


HI. Section by Section Analysis of ti < 
Emergency Building Temperature 
Restrictions Regulations 


Subpart A. Scope and Definitions 


§ 490.1 Scope. Section 490.1 is 
essentially the same as proposed, wit= 
the addition of a provision that the 
regulations shall supersede inconsiste=" 
Federal orders, regulations and 
directives. The purpose of the adde = 
provision is to make building 
temperature restrictions uniform ac=7z 
Federal buildings and between 
government and privately owned 
buildings. In response to the questio- 
raised by several commenters, the 
regulations, once effective, will 
supersede any lease provisions whic? 
are inconsistent with the regulatiors 

§ 490.2 Effective date. Proposed 
§ 490.2 provided that the regulations 
would become effective on July 1. 17 - 
or another date specified by the 
President. This section now provides 
that the regulations will become 
effective on a date specified by the 
President as the effective date of the 
Plan and may be terminated or 
suspended by the President, or wil 
terminate on the same date as the Pie= 
terminates. 


§ 490.3 Authority to contract or 
delegate. Section 4£0.3, which provic<s 
that DOE may delegate or contract fe- 
the carrying out of its functions unde: 
these regulations, ig unchanged. In th#= 
preamble to the proposed regulatiors 
DOE stated its intention, pursuant tc 
section 9{c) of the Plan, to delegate :- 
each state Governor requesting suct 
delegation, a substantial portion of ics 
authority to implement the Plan. Or Joc+ 
18, 1979, DOE issued a notice of inte=: 
(44 FR 34965, June 18, 1979) which se: 
forth the duties and authorities to be 
delegated to states requesting delezs= >7 


_ and the amount of Federai funds w=_=> - 


will be available to states to whict 
delegation is made to meet the cos: -* 
their iniplementation activities. 
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3499.4 Acthority to issue orders and - 
guidelines. Section 4&' * Is unchanged, 
and provides that DO. ay isaue ordera 
and guideines as necs8ucy to irnplement 
these reguations. — oo 

8 490.5 Definitions. Most of the 
definiticcs which were proposed in the 
June 1, notice have been adopted as 


proposed. Several definitions have been - 


modified after consideradon of the 
public comments. The definition of 
“ASHRAE”™ has been deleted. 

Definitions were added, for 
clarification, for “cooling season” and | 
“heating season”. The “cooling season” 
is defined as that season when energy is 
consumed only to lower the temperature 
of a building. Some systems, 2.g.. teheat 
systems, may be operated so they never 
have a cooling season, where, for ~ 
example. the reheat function is 
operating for the entire year. Similarly, 
“heating season” is defined aa that 
period when energy is consumed only to 
raise the temperature of a building. 
Other periods of the year are neither 
heating season nor cooling season. For 
exampie. heating energy may be 
consumed to warm a building in the 
morning and cool it in the afternoon. 
These periods do not neceasarily. 
correspond to the four seasons of the 
year. 

The difinition of “dry-bulb 
temperature” has been expanded to 
include alternative definitions which 
incorporate an adjustment for the effects 
of thermal radiation on the building 
occupant this adjusted dry-bulb 
temperature can be based.on generally 
accepted industry practices, which 
include, for example, the mean radiant 
temperature. This allows adjustment of 
the HVAC system to account for 
radiation gain from sunlight through 
windows, and for radiation loss through 
windows. Incorporation of the 
adjustments, however, is a difficult task 
and may require the assistance of a 
professional engineer. , ; 

In responze to several public 
comments, a definition for “elementary 
school” hea been added. 

The definition of “hotel and other 
lodging facility" has been modified, in 
accordance with the suggestion of one 
commenter, to include buildings where 
sleeping and lodging accommodations 
are provided in the ordinary course of 
business to members of a private 
memberskip organization or other 
private facility. All restrictions and 
exemptions in these regulations apply 
equally to public and private facilities. 

“HVAC systems capable of ae 

simultaneously heating and cooling” is 
defined to mean those systems, 
primarily in large buildings, which are 
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capable of hesting one roo'n of aet of 
rooms, @.g., perimeter roou 2 in eqld 
weather, whig at the seme time cooling 
another room or set of rooins, 2.24 
interior rooms which must be alr 
conditioned even during cold weather. 

“Gccupled period” was redefined to 
include only that period during which 
the building {s used for {ts normal — 
functions. Reference is made to section - 
490.14{a}(4) (ii), which allows operation 
of the HVAC system before the 
occupied period to bring building 
temperature to the authorized limits. 

The definition of “residential 
building” haz been clarified ao that 
residential building lobbies and 
hallways are included within the 
definition, but business or commercial 
areas on separate HVAC system 
controls are not. 

“The definition of “room”. was 
modified to refer to areas contained ~ 
within floor to ceiling partitions. This 
modification allows a more meaningful 
description of the compliance 
measurement technique. 

A definition was added for “solar 
energy” because of the many comments 
received. This definition refers to direct 
solar heating and cooling, solar electric 
power generation, wind energy, biomass 
(such as weod) and small scale water 
power. It does not include Indirect use of 
these sourcas, such as hydro-generated 
electric power purchased from utilities, 
since this energy may be used to , 
displace fossil-generated. electricity. 


Subpart B--Heating and Cooling 
Restrictions 


Two overall changes have been made 
with respect to the temparature 
requirements eet forth in thia Subpart. 
First, DOE has decided to lower the 
minimum permissible cooling 
temperature from 60° F to 78° F, This 
change wes made for two reasons. 
Comments from represeatatives of 
restaurants, retail stores and other 
businesses cited expected losses of 
business from customer) unwilling to 
experience pignificant discomfort, 
reduced employee productivity, damage 
to retail items from mildew, and other 
problems. Also, we believe the energy 
savings potential of the 78° F restriction 
on cooling is equal to or greater than the 
possible savings which would be 
achieved under the 80° |? limitation, due 
to increased voluntary compliance. - - 

In our view the revised cooling 
minimum of 78° F addresses adequately 
the concerns raised in the comments. A 
dry-bulb temperature of 78° F ia within 


_ the comfort zone commonly accepted by 
. HVAC system engineers, and is within 


> » 
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the design specifications of most HVAC” 
systems. In addition, at the public 
hearings on the proposed regulations 
many speakers indicated that while the 


. 80° F level was a serious problem, a 


minimum level of 78° F would be 


acceptable. Assuming that people adjust 
- their clothing styles, we believe that 


there should be little difficulty in =: . 
adjusting to the 78’ F level. - 
-One major concern of restaurant 
owners was that kitchens will be 
significantly hotter if the dining room 
temperatures are raised to 80° F in 
restaurants where kitchens are cooled 
by the exhaust air from the dining 
rooms. We anticipate that lowering the 
allowable temperature to 78° F will keep 


_ the kitchens in a tolerable temperature 


range. However, it should be noted that 
if the kitchens are on the same HVAC 
system ag the dining rooms, § 480.17(a) . 
would allow the kitchen temperature to 
be used as the criterion for setting the 
space-conditioning control devices. The 
regulations do permit operation of the 
kitchens at 78° F; in such circumstances, 
the dining rooms would be cooler. 
Another important consideration in 
lowering the minimum ailowable cooling 
temperature relates to the necessity to 
ensure a high level of compliance with 
the restrictions. If the public perception: 
of the building temperature restriction 
regulations is that such regulations were 
unfair or excessively burdensome, 
compliance with the regulations could 
suffer significantly. Since the 
cooperation of building owners and 


- operators ia critical to achieving 


meaningful energy savings, the revised 
minimum level should actually have a 
positive effect on energy savings. 

The anticipated savings from 
implementation of the 65° F heating and 
the 78° F cooling restrictions would be 
approximately the same as, or slightly 
higher than, the previously estimated oil 
savings range of 190,000 to 375,000 
barrels per day. The economic analysis 
prepared in conjunction with the Plan 
assumed average building termostat 
settings at the time the Plan would be 
implemented of 68° F in the heating 
season and 77* F in the cooling season. 
Based on information generated in the 
public hearings, we now believe that 
current temperature levels in buildings 
covered by the Plan fall within a 
narrower range, probably 70° F to 71° F 
in the hea‘ing season and 75° F to 76° F 
in the cooling season. If the other 
previous assumptions in ihe economic 
analysis of the Pian are retained, 


- anticipated oil savings using these 


temperature levels would rise by 
between 173,000 and 240,000 barrels of 


oil per da.: over previous estimates. The | 


t 
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reduction in oil savings thatec. *be 
anticipated from lowering the a ing 
standard from 80° F to 78° F is 
approximately 120,000 barrels of ofl per 
day. Thus the reduced oil savings from 
utilizing a 78° F cooling restriction 
would at a minimum be fully offset by 
the increase in the gavings estimete 
from our use of more current 
assessments of building temperature 
levels. Finally, we note that these 
savings estimates relate only to the 
direct or indirect use of oil; additional 
savings from other energy sources, such 
aa natural gas and coal, might amount to 
at least half again the projected oil 
savings from implementation of the 
Plan. : 

The heating restriction of 65° F has 
been retained as proposed. The major 
reason for adhering to the 65°F 
limitation is DOE's serious concern that. 
unless existing stocks are conserved, the 
supply of home heating oil may not be 
adequate in the coming heating season. 
in addition, opposition to the 65° F 
heating limitation, as expressed in the 
public comments, was substantially less 
than that directed to the proposed 
cooling restriction. i M 

The second major change in this 

_ Subpart is that we have lowered the 
dew-point temperature from the 


¢ 
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Se proposed 67° F to 65° F. Many : 
: commenters expressed concern that the 
: level set forth in the propesed regulation 


was too high, particularly in humid 
regions of the country. The humidity 


is easier to measure. We recognize the 
sneasurement @ifficsliy and have Usted 
several methods by which dew-point 

can be inferred. De w-point wag chosen 
ag tho criterion because the upper limit 
of comfort, accordiag fo common 
industry usage, is based on dew-point, 
and not on relative humidity. The 
cooling of the human body, for example, 
is known to depend on dew-polut rather 
than relative humidity, for any given 
dry-bulb temperature. Therefore, 
aithough the measurement technique is 
more complicated, the measurement is 
more meaningful for defining the limits 
of A comfort regior. In those few cases 


_ in which relative humidity fs controlled, 


the cperator will want to experiment 
with several relative-humidity set points 
until the proper dew-point is attained. 

8 490.11 HVAC Systems Without 
Capability for Simultaneous Heating. . 
and Cooling. This section ofthe .. |. 
regulations {s virtually identical to that | 
in the proposed regulations; however, as 
already noted, permissible dry-bulb / 
tersperature has beemreduced from 
e0° F (as proposed) to 78° F, ahd the 
permissible dew-foint temperature has 
been decreased from 67° ¥ a8 proposed 
w05°R. Oe aaa and 

§ 90.12 HVAC Systems With 
Capubility for Sinwitaneous Heating 
and Cooling, Many comments were 
received concerni ig the spparenuly 
simplistic manner in which the complex 
HV.AC systems of large buildings were 
treated in the proposed regulations. 


, level eet in the final regulations is still Many of the comrients arose because 
relatively high. However, it should be the sroposed regulations did not clearly 
noted that HVAC systems work in such _— indicate that an operator was expected 
: a way that we expect the high humidity —_to shift his compiiance technique to auit 
: conditions to cccur enly under rare his cituation. For example, if the 
: > circumstances. With normal cperation operator finds thet holding the cooling- 
a of the HVAC system to maintain 78°F, - coil temperature to 55° F is adequate in 
; the dew-point will be close toa the intermediate veasons but not in the 
; comfortable level of 61° F, Only under summer, because room lemperatures 
\ the unusual conditions of high latent © exceeded 78° F, we would expect him to 
i " heat loads would the 65° F dew-point -change compliance techniques from .. . 
: _ humidity limit ever be encountered. control of the cocling-coll temperature to’ 
i Many comments were received from maintaining the hottest room at 78°F. - 
| restaurant owners who stated that they © Other comments concerning complex -_ 
a need comfort conditions significantly systems were dimcted toward the |. : 
F better than available in the home ifthey numerous thermostats which would: 
. are to draw customers. Restaurants do _ require adjustment. When the | . 
5 have high latent loads and therefore will _temperature sensors are placed in the 
operate near the humidity limit of 65° F, return duets, the adjustment could be 
4 However, the additional discomfortin |. extsemely coatly. We would expect .. 
f * raising the dew-point temperature from - operators facing ‘his problem to elect 
; 81° F to the required 65°F minimumis the compliance technique in which the 
} not considered significant particularly in cooling-cofl temperature is maintained. 
light of the reduced minimum cooling . at 53° F, since the cooling coll can be 
temperature level adopted in the final controlled at the central plant. As 
regulations, and the provisions of _ discussed below we have added the 
§ 490.16 allowing use of ventilating fans. provision that if an alternate control © 
The use of relative humidity, rather strategy can be devised for what the 
than dew-point, was suggested by many operator deEnes as the gutermediate 


commenters, because relative humidity < season (when heating and cooling are - 


- ~ 
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both being supplied to the building) and 
this aliernate sirategy results in less 
energy consumption by the HVAC 
system than would be consumed ifary 
of the other methods of compliance are 
met, then the operator can use his 


- alternate strategy. 


Other than the alteration in 
temperature limits, no changes were 
madg in the temperature range 
requirements available to all HVAC 
system operations as one method cf 
complying with the regulations. Als. 
there are no changes to the requiremezis 
for operators of fan-coil, induction, = 
baseboard (or similarly operated) units. 
except that emphasis is placed on the 
opportunity for operators to choose 
among compliance techniques so that 
human comfort is maximized. Therefore. 
the operator might choose to keep the 
coolant to the cooling coils at $5° F 
during the intermediate seasons. 
However, the 55° F may not be sufficient 
to keep the room dry-bulb temperat=re 
below 78° F, in which case the opera*=: 
may switch to the temperature rang< 
alternative, set the cooling level be!ow 
55° F, and bring the temperature dows 16 


_ 78° F. Such switching of compliance 


techniques may be made as often as tre 
eperator desires. - 

The regulations imposed on heat- 
pump operators remain unchanged. 
except for the new temperature limits 
Some minor clarifications were 
intreduced into the language concem=rz 


’ *gil-air” systems. In addition, the new 


temperature limits were incorporatec 1. 


. response to comments received. we 


have added, first, a section emphasim=—z 
that the operator may change his 
compliance technique as many times es 
he desires and, second, that alternate 
iemperature set points may be used ¢ 
these reault in more energy savings than 
gould be realized if the temperature 


_gattings of 85° F and 78’ F were usec. A 


licensed professional engineer mus* 

certify hig analysis that shows that the 

alternate temperature set points wi 
_gave more energy than if the speciiec 


’ gettings were used. This greater saving 


in energy may be realized over ary tome - 
period. For example, the intermedsate 
gettings may save more energy only 
during the intermediate season, im ekich 
case the operator may use (and is 
encouraged to use) these intermediate 
“get pointe during the intermediate 
geason, while reverting to the specaSed 
settings during the heating-only and 
cooling-only seasons. 
In introducing the change to 


. accommodate intermediate settings that 


‘gave more energy, we have retained the 
provision that the liquid coolant . 
Supplied to the cooling coil be at 55° F, 


+ 


| 30253. Federal B 


SETI 


or that the air temperature leaving the 
croling coll be at 60° F, to ensure that“? 
the suvings achievable by less 7-77.75 
dehwunidification are not circumvented © | 
by the users of the intermediate set”. 
points. if the 55° F or 60° F limits do not. . 
provide enough cooling to keep the room 


temperatures below 78 F, the operator - 


would probably want to switch 
compliance techniques to the 1° *" Or" 
temperature range alternative, in which - 
the compliance is measured by the room. 
temperature being notless than 78°F, 
rather than the engineer-certified *°-") 
alternative. — ERE OE eS, 
fa certifying that less energy will be | 
- used the engineer need establish only ¢ 
these temperature levels “consistent --_ 
with” maximum energy savings; he néed 
not demonstrate that no other settings © 


age els 


would achieve greater savings. The - > -- 


‘emphasis and requiremeat is thatthe 
. alternate technique must, under normal : 
circumstances and weather and building 


usage, save more energy than would ba * . Biss 
"> Operation of the HVAC system is no * 


paved if the 65° P-78° F settings were” 
usexl Any false certification by an — 
angineer would subject that engineer to” 
the penalties provided In the a: 
regulations. ; 
Comments were received expressing 
the concern of many regarding the cost - 
of equipping buildings withnew 
thermostats which automatically =~ 
mulntaia temperatures within specified 
ranges, and the cost of constantly 
changing thermostats. The regulations 
do not require equipping’a building with 
a newy thermostat since one of the other 
co strategies may be chosen. 
The costa of changing the thermostats 
and rebalancing the HVAC systems may 
increase the man-hours required; 
however no feasible alternative could be 
developed which would not provide a 
mnjor ‘cophole allowing the epirit of . 
these regulations to be circumvented. In 


addition, # is act expected that the short. - 
tue opan (nino mentks) in which the”-*:? purposes eee ee yd thee ag 
-2'A pumbet of coments wera teceived” 


regulations will be effective will requirg™ 
unreasonable numbers of adjustments. -* 
We have attempted to anticipate the ~*~ 
operation of all types of systems, and = * 
the addition of new subsection 490.12{e) 
permits great latitude in compliance. ~~ 
However, in case we have not foreseen 
some circumstances, owners and 
operators may apply for an exception 
under § 490.32. eS 
$460.13 Requirement for accuracy of 
& fitroning control devices. 
Several comments were receiv 7d asking 
for a specific definition of the allowable 
range for accuracy requirements for the 
space-conditioning control devices. - 
Hosvever, there Is such a variation «~~~ 
- among types of devices that any specific 
range, seck a2 S ¥ suggeoted br one: > :' 


~ < ~ 


io 


- comments, particularly from warmer ‘ 


‘year. During the mild seasons, the’ 


v 
- 


commenter, would not Bi proper for al | 


* types of devices. Tha rec ttrement of the * | 
.“sontrolled. The regulatlons allow for 


reguiatione aa? space nditfoning™” 
control .. ‘e232 jo mainisined witia "” 
reasonab.. écictaticed ol accuracy nmst” 
be interpreted in Ught of the accuracy of . 


aye 


-commerclady available devices in the ~-- 


od 


price range that lo actually used in the | - 
ere Sas ee ee 
~§400.18" Reguldtion of Bullding “’ 
Temperaiu.e3 During Unoccupie ; 
Periods. Section 420.14 estabilshea 
HVAC syslem operation restrictions for 
duildings during unoccupted periods. ** = 


. The changes made to the restrictions - ie 
include a recognition thnt the outdoor “” 


alr temperatures which yovern the scopa 
of the restsictions applicable during the | 
unoccupied period need only be the * 
anticipated temperatures, not actual” 
temperatures. in addition, an option fas _ 
been included which allows seiting the — 
space-conditloning control device at 557° 
¥ or lower, cr at iis lowest set point fs 
higher thaa gS Bo nve fe s e 


longer restricted to the two hours before 
building ovening. Several ofthe .* *~ 


climates, pointed out that it was - 
necesgary to begin system operation 
more thah two houro before occupancy . 
in order to reach operating - 
temperatures.“Alco, thoload = 
requiremcn's on utilities if alfunits . 
began operating at the same time would 
not be mazageable. Therefore, the final 
regulations authorize HVAC system 
operation during the uncecupted period — 
as far in advance as is necessary eo that 
the authorized temperatury levels are 
reached simultaneously with the 
beginning of the occupied pertod. — 
Additionally, operation of HVAC. 
systems during unoccupied periods Is 
authorized where a public utility or 
district heating system requests such 
operation for load mamigement: 


6g DPSS DIA Biche Syl els 


er mee 


regarding the abllity of the operator te” - 
anticipate the minfmum outdoor dry- —_- 
bulb temperature during the moccupied 
period. Tis should not bea problem =~‘. 
during the hot and’cold seasons of the” ~ 
operator.!3 expected to use his best:. - 
judgment. In any event, the additional 
energy consumption caused by not using 
the setback In those pericds will be 
minimal. : rs eee. 


"- § 490.15 Auxiliary Heaters. This 
_ section fs identical with the one in the 


proposed regulations, and prohibits use 
of auxiliavy heaters to raise the room 
temperature above 65° 7. Comments ' 
were ralsed about discomfort, - 
particularly for secretaries and other ~ 


~ . , 


. the central or portable fans, will make 


_ recognized this problem, allowing 


. have been changed to allow that if any 
. by a portion of an HVAC aystem is in 


ersons with sedentary jobs in areas” 
where temperatures cannot be precisely 


‘control of the portion of the HVAC 

-aystem co thet the extreme temperature 
in the area controlled by that portion of 
the system is within the authorized - 
limits. In addition, auxillary heaters can 
be used where necessary to raise the 
temperature to 65°F. Changesin = >” 
clothing habits for affected individuale 
also will reduce the potential - 

‘discomfort. - 

§ 490.18 Usa of Ventilating 
Equipment. This section remains 
unchanged from the proposed. 
regulations. Energy usage for fans and 
pumps (except heat pumps, or 
compressors) !s not restricted. : 
Contments were received indiceting that 
in some HVAC systems the fan and 
pump requirements may consume & 
significant portion of a building's total 
energy requirements. However, the 
dominant energy consumption is due to 
the refrigeration equipment, so a net 
energy saving is to be realized. Any 
increased air flow in the summer, dué to 


the higher temperatures and humidities 
more tolerable. Therefore, no limitations 
are placed on fan use, and use of fans to 
circulate air for increased comfort is 
encouraged. “S : ; : 
§ 490.17 Measurement Techniques. 
Since a portion of an HVAC system may 
regulate the temperaturesin many | 
‘pooms simultaneously, rooms will be : 4 
difficult to regulate precisely. The - 7. 
preamble to the proposed regulations | 


temperatures to be measured in the 
room with the extreme temperatures. 
To clarify this issue, the regulatione 


room whose temperature is controiled 


compliance with temperature 
‘restrictions, allrooms whose. «| 
“temperature is controlled by that same 
portion of the system are deemed to be 
in compliance. Thus, the room on any 
one system with the extreme high 
temperature when cooling, and the 
extreme low temperature when heating, 
may be the room measured for 
determination of compliance. _ 

Another change to this section 
authorizes an option for the calculation - 
of dry-bulb temperature by taking the 
mean of the temperature at the center of 
the room, and at the center of and two 
feet away from each of the exterior 
walls. if there are no exterior walls, then 
the temperature only is measured in the 
center of the room. Also, for HVAC ey 


- systems in which temperatures cycle, 


the temperature may be taken as the 


~ - 


t 
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_ golar, waste, or similar systems which 


_ when occupied, Hike theatres or other ~ 


average of several equally epaced - 
sneagurements over a period of time, ~ 
The appropriate time period may be 


‘determined by the inspector andthe - - 


operator to account for system cycling - 

differences among buildings. a 
_ § 490.18 Exemptions from Heating 

and Cocling Restrictions. Sections 

{a}(2), (3), and (4) have been modified to. 
emphasize that HVAC systems using 


will in fact save no energy if not 
operated to heat or coo! the building are 
exempt only during these periods they. 
provide the only source of heatingor - 
cooling energy. When backup systems 
are operating, either separately orin .. . 


_ conjunction with the solar or other .- 
system, the exemption is not available. __ 


This section requires, for example, soler 
assisted heat-pump systems to operate ..» 


within the 65° F-76° F temperatyre pate 


limitations while the heat pump =. °° ? 
.compressor is operating. me be 
Several comments were received = _. 

stating that energy derived from the use © 
‘of coal, natural gas, or ether non-oil - 
energy source should not be covered by 
the regulations. DOE has decided not to 
alter the proposed regulations in this © 


_ respect. The Plan and the implementing 


regulations focus on energy 
-conservation, not only oa ofl 
conservation. Much of the expected 
savings will be in electricity used for 
pace cuoling, space heating, and hot 
‘water. Such savings are meaningful In 
terms of meeting the overall goal of 
reducing oil imports since regional 
pooling arrangements, seasonal and 
other factors such as nuclear plant | 
shutdowns affecting the generating mix, 


2 and the potential for “wheeling” of ... 


electric power all can resultineil = _. 
gavings. For example, surplus coak 
generated power from one utility may ba 


- wheeled te replace nonmally ol- ; -: 

. generated power in another. A ~~ ” 
regulation with building temperatura -.- | 
resirictions focused solely on cilusaga 


would wot only be Impossible to devalop 
or enforce within reasomabla- = t 
expenditure levels but also woald be 
highly inequitable im its impacts. 
The final regulations also clarify the ~ 
provisions in cubsection (b} which = 
authorize boildings or portions of 
bufidings which have HVAC systems - 
incapable of handling fhe peak foad_ «| 


large places of assembly, to precool. * 


Precocling only fs authorizedtothe  “_. 


at mang: 
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§ 490.24 Regulaticn of Hot Water. 
Controls. No changes were made inthe . 
105° F domestic hot water restriction. 7 - 
This was deemed suflicient if meat 
cases to provide hot ater for personal 
hygiene or general cloaning = 
requirements. Some eysteas will have 
problems maintaininy that lemperature 
for the entire utilization period due to” 


_ eapacity restriction. (Dperators of these - 


system2 may wish to develop practices 
which vill conserve ‘heir hot water 
supply for priority aeeds, suchas 
showers. These can include shutting off 
the hot water evpply toainks,for 
example. In addition, operators can .. . 


and the nearest tap, which will allow.- 


tank operation at a bigher temperature. - - 


remains unchanged {rom the previews ..-- 
regulations, with the modification that 
the operator may elect to measuye the 
tank temperature at the tap nearest the 
hot water tack. This permits the- 


' installation of a mixing valve between 


the tank and the tap waich will allow 
capacity constrained systems to ba. 
operaied at a highex temperature than =~ 
405° F, if the femper iture is lowered to 
405° F ty eaiscing the hot water with cold 
geater im the ednieg valve. - : 

$49223 Muintenance of Hot Waser 
Contrel Devices. This section remains 
unchanged from ihe previoss 

8490.24 Exempiion From itot Water 
Restrictions. Severe! ef tbe pablic . 
comments noted thit the preacription of 
a maximum hot eater temperature of © 


403° F is incovalstent with the Modal «- - 
"restrictions. ue 


Retail Facd Store © initation Ordinarcea 


'.. prepared by the US. Food and Drag 
Administration (FDA), vaich provides 


dish end utenail weehing water =: 
temperatures of 100° #, Oibers stated - 
that certain igdusirial procecses er ~~ 


procece cleaa up procedures migat =. 


require use of het rater at 
highez than 205° F. Section $20.22(b) hag 


been racdified, in rcnponse to reoe -.. 


comments, to provide exemption fram 


commercial procesie3 and 

other clean up procodares whera- : 
varying aura are regaired. Ta 
addition, where the FDA model _ 
ordinance is adeptod by elatss or local 


., furiodictions, § €20.24b) pawvides Get. 
. its provisions woeld supersed2 he. 
requirements of these regulations, <<. * 


An exeuption- aly has bor added - 


extent necessary co that daring peak "gue domestic hot watsr 


the authorized cooling levels. - 


prouded by 
using weste brat (cuch as iz intel energy 
systerss), bat only shen the warte fuat 
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§ 490.22 Measurement of Domestic «-. 
Pot Water-Tenpere pre. Tals sectoa ..:,. 


. 


= Subpart C—Camectss Met Water provides ike only eource of water - 


eating energy. U a backup system is 


- operating in conjunction with the waste 


heat system, the exemption is not 
available. - og 


‘> (D, Exemptions 


$ 490.31 General Exemptions. A 
large number of the public comments 
addressed the exemptions provisions of - 
the proposed regulations. Some, for 
example the restaurant and retail food 
industries, sought inclusion of additionz? 
exemptions in the final regulations. 
Others, such a3 museums, also 
requested clarification of the ~ 
exemptions provisions as proposed. 
These comments have been 


place a mixing velve between the tank. considered, and changes have been 


made in response to some of the 
pugeestions received. 

‘Section ££0.31(a} has been medified to 
provide that exemptions are available 
¥rom the requirements of subparts B or C 


~ of the regulations. The word “or” is used 


{o indicate that persons may claim 


’ exemption from either the heating and 


cooling or hot water restrictions as they 
affect the activities and uses set forth in 
this section. For example, a person 
claiming exemption solely on the basis 
that a manvfacturer’s warrenty requires 


- specific space temperature ievels to 


prevent damage to special equipment 
svould qualify for exemption from the 
heating and cooling restrictions in 


' Subpart B of these regulations, bat not 


from the hot water temperature 
restrictions contained in Subpart C. © 
Similarly, when a manufacturer's 
warranty requires specific water 
temperatures for the operation of special 
equipment, an exemption is available 
‘only from the hot water temperature 


Section £90.31{a}(2} is clarified by 
providing fer exemption only where 
certain temperature and humidity leve’s 
are critical to materials and equipmezt 
used in manufacturing, industrial er 
commercial procesves. Tans, £0 
exemptisa fs available based on fhe 


. pereonal comfort of perecns engaged ia 


puch a precess. .- - 
Comments vere received irom 


- yepresentatives of the retail food 


industry and the restaurant industry 


* Inquiring whether proposed 


8 490.81(a}(3) was intended to exempt? 
thece industries from the regulations. 
While the comments expressed , 
dissatisfaction with the cooling 


- temperature restriction provided in te 


proposed regulation, most indicated 
- acceptance of the heating restriction. 


- Section £39.81(a}(3} as adopted is 


changed froza the proposal only in thar 
raw materials, goods in process ard 
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finished goods specifically have been 
“included in this section, although they 
generally were included within tbo 
subsection (2) exemption for commercial 
processes. Section 490.31(a)(3) does not 
provide a general exemption for the 
retail food and restaurant industries. 
However, where it can be demonstrated 
that the operation of the cooling or 
heating temperature restrictions would 
cause dangerously high bacterial counts 
or other unhealthful conditions In food, 
an exemption is available under : 
§ 490.31(a}€S}. With respect to 
restaurants, reference is made to 
$ $90.17(a) of these regulations, which 
provides that compliance is determined 
by measuring for each epace- 
conditioning control device the room or 
portion of a covered building with the 
extreme temperature. Thus, 4 reataurant 
building with the dining room and 
‘dtchen on the same HVAC system 
control device will be considered to be 
in compliance with the cooling 
restrictions if the system is operated to 
maintain the kitchen area at 78° F, even 
though lower temperatures may result in 
the dining area. 

Many retail food stores stated that 
cempiiance with the proposed cooling 
restriction would result in an increase in 
their current energy consumption 
because of the additional energy 
tec-ired to operate refrigeration 
equipment when building temperatures 
increased. In this connection, § 490.12(e) 
of these regulations provides specific 
exceptions for persons who can 
demonstrate that compliance with the 
requirements of the regulations would 
resu.t in the consumption of more 
energy than operation at some other 
temperature leve). Where higher 
building temperatures result in severe 
frost build up in refrigeration equipment 
so that food cannot be properly stored, 
§ 4°0.31(a)(3) makes available an 
exemption. ; 

Section 490.31(a}(4) has been restated 
to provide that an exemption is 
available when required “to protect 
plant life essential to the operation of a 
business within a covered building, 
materials or animal life.” This language 
is intended te make clear that an 
exemption fo protect plant life is 
available only when the plant life is 
essential to the operation of a business, 
and cannot be claimed, for example, for 
purposes of protecting decorative plants 
in a business office. “eye 

Comments were received from 
museums, libraries, art preservation 
associations and archival institutions 
strongly urging exemption from the 

heating and cooling restricitons where 
necessary to protect museum 
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collections, brary and archival |‘ > 
collcctvaa and hisier’cal collections 
and structures. An exoresa exemption 
has not Veen Includec, since : 
8 490.31(a)(4), which provides for 
exemptions where special — ; 
environmental conditions are required 
to protect “materials”, is intended to 
make available exemptiona when 
necessary to preserve such collections 
and structures. 

In reeponse to public comments from 
physicians, dentists, and others, 
§ 490.34(2)(5} has been added to provide 
ar, additional claga o! general : 
exemptions. These ex:emptions are 
based solely on a concern for health and 
are not Intended to bz available on the 
basta of personal comfort. Under 
§ 490.31(a}(§){i}, an exemption is 

rovided when necezsary to protect the 
health of persons in the offices of = 
physicians, dentists and other licensed 
members of health care professions. 
Section 490.31(a){5}(i!) makes available 
an exemption to protect the health of 


_persono engaged in rzhabilitative 


physical therapy. This section does not 
provide exemption for purely 
recreational facilities, for example 
bowling alleys or indoor tennis courts, 
or for exercise facilities not engaged in 
rehabilitative therapy. Section 
400.91(a)(5){iii) exeraots from the heating 
restrictions only, buildings or portions of 
buildings which house swimming pools. 
This exemption is available only as 
necessary to protect the health of 
persons using the swimming pools. 

One comment sugsested that a 
general exemption from the cooling 
restrictions be provided where workers 
are required to wear special or 
protective clothing o. the job. Because 
of the difficuliy of defining necessary 
special or protective clothing, and | 
determining appropr.ate temperature or 
humidity levels where such clothing is 
required, we have not provided auch an 
exemption. The exemption available 
under § 490.31(a)(2} relating to 
manufacturing, industrial and 
commercial processes, although it is 
directed to materials and equipment 
used in such processes is likely to - 
provide exemption for many of the 
workers referred to ia the comment. | 
Where workers suffer special hardship, 
a specific exception may be sought 
under § 490.32. In addition, no general 
exemption has been provided where 
unusually high exertion levels are | 
required of workers. Again, reference is 
made to the specific exception 


_provision, § 450.32, for cases where 


special hardship exists. 
Many comments were received from 
building owners and operators in the 
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eouthern regions of the United States 
concerning the high outdoor air humidity 
levels and consequent high latent loads 
inside the buildings. Section 45031(a}{6) 
has been added in response to these 
comments. This section provides for an 
exemption where damage to the 
structure or insulation of a building will 
result from operation of the HVAC 
system according to the regulations. In 
southern regions, this section may allow 


* the HVAC system to be operated with 


more reheat or at a lower indoor 
humidity. Condensation occurring on the 
inside surface of windows Ja an 
indication thet condensation damage is 
occurring in the walls. Section 4¢0.31(b) 
is a new section which provides that 
any exemption authorized by the 
regulations is deemed effective when 
claimed. This section refers to 
exemptions only, and does not apply to 
epecific exceptions provided under 

§ 490.32, which under 3 460.32{a) are not 
effective until granted by DOE. Section 
490.31(b} fepresents a change from the 
proposed regulation, which provided 
that general exemptions would not 
become effective until certification 
requirements were met. 

Section 490.31(c) has been 
renumbered and revised in crder to 
simplify the self-certification and 

‘exemption requirements imposed by this 
regulation. As further described in a 
later portion of the preamble, § 490.43 of 
the regulations provides that a building 
owner or operator, generally the persor 
principally responsible for building 
operation, must complete and postina 
prominent location within a covered 
building, a single form entitled 
“Certificate of Building Compliance,” 
and submit to DOE a “Building 
Compliance Information Form.” Both 
forms, which DOE will prepare and 
distribute, will provide for description of 


. the nature of any exemptions claimed, 


the portions of the building claimed to 
be exempt, and temperature levels 
required in the exempt portions of the 
building consistent with maximum 
energy cavings. It is planned that only 
one “Certificate of Building 
Compliance” will be posted and one 
“Building Compliance Information 
Form” will be submitted to DOE for 
each covered building. To facilitate the - 
completicn of these forms, § 490.31(c) 
requires persons claiming exemptions to 
provide the building owner or operator 
with the information required for 
preparation of the two forms. 

§ $80.32 Specific exceptions. Section 
480.32 has been amended to include the 
‘requirements, set forth in § 490.32{(c), 
that any person to whom DOE grants a 


- gpecific exception from the regulations 
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E General Provisions * | 


, " gegulations. Th2 comments expressed 
‘the utilities’ eeacern that § 400.42 might . 
_. require breach of. their obligniioa af -.- - £0 day reguizemart in § 070.48 (aa) ead 


, customer relations and resuitia .. a 


(a 


tnust provide the buildt 
necessary information relating to we - 
exception. Section 460.32{c} paralieb 

8 490.31(b) relating to general exemption 
cletms, and is included for the purpose 
of facilitating completion by the building 
owner or operator of the “Certificate of 
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Building Compliance” and the “Building — 
_ Compliance Information Form.” it 


should be noted that § 490.32{a), 
referring to “Application for Exception”, 
incorporates by reference another part * 
of the DOE regulations and does not 
refer to Subpart D of these regulations. 
§ 490.33 and § 420.34 Limitations of 
exceptions or exemptions; Scope of 
exceptions or exemptions. These .- - 
sections received no public comment -—. 
and are unchanged. © | -- ee 


8 490.35 Exemption provedures for os : as 


states. Many of the public comments 


_ seceived from state and local ofiiciala, °*’ revise:] to provide that the owner pr <p 
business groups and others addressed ~°*_ operator of a covered building shall 5: 


this section and focused particularly on 
the definitions of “comparable program” 
and “same subject matter” contained in 
proposed § 460.35(d}(1) and (2). The 
comments expressed the view that the 
definition of “comparable program” 


- should Ge expanded to Include siate 


plans mandating a percentage reduction 


- in energy usage So be achieved by - 
means other than temperature © 7 


peetictions. Theze suggestions have — 


* much te recommend them. Howevez, for 


réagons discussed elsewhera in the 


- preamble, the altemative of mandating a 
. percentage reduction in energy eve bas 


been rejected. § 490.35 is nnchanged 
from the proposal and the terms 
“comparable * and “same 
subject matter”.are defined in 

§ 490.35{d}(2} and (2) to provide thot te 
be comparable a ststa plan must ceatein 
mandatory heating, cocling and Ret “. . 


' ‘water restrictions. R should be noted .: 
qdhat a state plan which mandates euergy - 


conservation measures id addition t . 
temperature restrictions may qualify as , 
a “comparable program” nuder thes 


te Ree Be, 


§ 490.41 Joint and Sevaral Liobility. 
Section 499.41 received little comment 
and remains unchanged. «+ s 

§ 200.42 Reporting Requirement DOB 
received comments from prblic wilities © 
which atrongly objected to propoced = ~.- 
§ 400.42 requiring thera to make 
available to DOS ugon request castemar 


lists or other {aformation deemed wx:1:-.i3:: 3 490.43(d). Tee from ore ezazremtly |. 


necessary to administer and caferce the 


custosaer confidentiality, damaga . - 


‘.. +. Approved For Release 2003/06/20 : CIA-RDP85-00988R000500030004-1 feet 18 


3 owns? with el 
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, be made available af gast offices "61: 


required to bring building temperature 
coniroi devic - ato Gompilance as Soca 
. 8s the regulati: + s become effective. 


' pnacee stable exrsaditures of thee cad: .. 
- yesourcea. Section (£2.42 fs based upon 
Section 7 of tha Vian, which provides ..) 


that “aay public atility erfuel © | , *. epibe cn tye 2 
distributor shall make available to the F. craic ve Procedures 
Secretary, upon request, information _ _, These sections remain unchanged 
deemed necessary by the ane 4 _” from the proposal. 
administer and enforce the Plan.” After cha Violati 3 
consideration of the {ssuesinvalved, ~~ aidinel AcLone. lations, Sanctions 


“DOE has decided to retain § 490.42 as _ 
proposed in the final regulations. - oe 
- However, we recognize the importance . SubpartG of the proposed regulation 
of the issues raised Ly the public _. addressed exclusively the civil and 
- Commenta and are continuing to analyse criminal penalties provided in § 450.63 
. whether the information in question is {b) and (c). Several commenters 
needed to administer and enforce the expressed the opinion that civil 
Plan. Until this decision has been made . penalties of not more than $5,000 and 
_ and theee issues satisfactorily resolved, criminal penalties of not more than 
DCE will take no action under § 400.42 — ened Lae violation are ey 
8 109 2% re titication AN. os e pe provisions in § 400. 
§as349 Seif Certification Ao --_ . _ and (c) are required under Section 11 of 
; the Plan, which incorporates the peaalty 
< provisiond of sections 524 and 525 of te 
* EPCA (42 US.G. 6394, 3395). It fs noted 
’ that § 490.83 (b) and {c) ee the i 
Building Compliano2” in a promirent.. -maximum penalties allowab e and that 
iocaticn within a covered building. The - lesser penalties are permitted. _ 
form has been designated “Certificate sf yy, Additional Matters 
Building Compliance”, rather than the : 
proposed “Building Qwezr’a «+. . 
Certificate”, since the certification © _ After reviewing the proposed 
. requirement is imposed apon owners Gt _ regulations pursuant to DOE's : 
operators. The Certificate, which willbe — responsibilities under the National 
developed by DO®, will require the Environmenial Policy Act of 1889 (42 
building owner er cperstor to cartify - U.S.C. 4321 ef seg.}, DOE has 
compliance with th: regulations andto —_ determined that this action does not 
provide a statemen! of exemptions and > constitute a major Federal action 
exceptions claimed. ta erder to fulfill its _ significantly affecting the quality of the 
_ authorities and obligations under the ~ human environment. Therefore, no 
Plan fo monitor implementation and to environmental assessment or 
repor! io Congress ux the Presidentea — environmental impact statement was 
the operation ef tha Plen within €0 days _— prepared and a negative determination 
of its yee an oa abies > .o to that effect ls hereby issued. 
.. provided in § 420.4:3(b) of the regulations . : 
that tuilding owne-s or eperaters mest -- Regulatory Analysis 
: submit to DOR, within 90 days ef the 3 In light of the DOE’s emergency 
effective date of ths regulation, 8 v2 finding, as set cut more fully in section 
“Building Complias:ce infonmation. . .... FV of the preamble to the proposed 
~ Report.” This form will be designed by. regulation (44 FR 31931, June 4, 1979), 


The public comment concerning 


discussed above, § (0043 has beea - ,. 


* post, within 30 days af the effective date 
of the regulation, a “Certificate of 


__ . Environmental Review 


‘ DOE fo present {a on abbreviated *-*", this rulemaking is not subject to the 


fashion the complinnce information *""'* provisions of Executive Order No. 12034 
on Improving Government Regulaticas 
Compliance.” Both fonns willbe. .-|~ (43 FR 12631, March 24, 1978), under 
distributed by DO! to building ownexs . section 8 of that Executive Order whica 
- and operators direstly by mail where ~.. excepts regulations issued in response 
. LepeSi pes veh pai trade associations, to anemergenty.- - «- SOT ess 
state an government agencies and _ gederal Energy Administration Act of 157%, 
other organizations. The Yorms Will also 45 U.S.C. 701 ef seq; nergy Policy ond 
Conservation Act, 42 US.C. &201 st 22g, 
‘Department of Energy Organizaion Act, 4z 
-. US.C. 7101 et seq.; £.0. 11780, 39 FR 2315& 
_ BO. 12009, 42 FR 46267.) Standby © 
Conservation Plan No. 2, Emergency Buidiagz 
Lede Restrictions, 44 FR 12008 (March . 
@,1978)). °. * : 


In consideration of the foregoing, Pert : 
(b) will not.be igomerly enioserd, ~ 490 of Chapter Hi, Title 10 ef tha Code af 
" although owners acd oparaters wil be 6 Federal Regulations is erazaded asoect =~ z 


” throughout the covatry, and mayke 
+ obtaized froma DOU os provided ia ~ * 


‘being printed and distribution vill begin 


.. shoriiy. Shen'd delays ba escountercd fa 
. the sr002 of distibuting the forma, the - 


iN 


82382 
forth below, effective on the effective 
date af the’‘Standby Conservation Plan 
No, 2, Emergency Building Temperaiwe ~ 
Restrictions,” ¢4 FR 12295 (March ; 
1979}. in accordance with section 201(bj 
of the Energy Policy and Conservation — = 
. Aci BUSC. a251(b). -' 


Iesuod in Washington, D. i on July es 1979. 
Monkso Savitz, 


Acting Assistant Secretary; Conservation rand 
Saler Applications. 


49 CFR Chapter I Is ainen ded by - - 
edsing Part 480, to read: as follows: 


PART 430—EMERGENCY BUILDING 

TEMPERATURE RESTRICTIONS 

= eid bist Subpart ASsopo aa Catiaktons 

ne nu Oe ets. ‘fs 

eae a pa gen Seopa. - rs eae e 
eon Scope Stato ee _.. _ Except aa otherwiar provid tle ; 


<ga2 Effective date” 

£233 Authority to contract or ais 

£804 Authority to issue orders and 
guidelines . 

6805 Definitions 7 


Qutnert B—Hesting and Cooling © 
flestrictions 


$2033 HYAC systems without capability for 
simultaneous heating and cooling 

gg032 HVAC systems with capability for 
simulteneous heating and cooling © 

4£013 Requirement for accuracy of space- 
conditioning control devices 

49014 Regulation of building temperatures 
@sring unoccupied periods _.- 

4enis Auxdllary beaters 

520.18 Uee of ventilating equipment 

(8047 Measurement techniques 

490.18 Exemptions from heating and i 
sestrictions 


Quaper C—-Domestte Hot Water — 


$8023 Regulation of hot water controls 

49022 Measurement of domestic hot water 
temperature 

49023 Maintenance of hot water control” 
devices 

42024 Exemption tom hot water 

restrictions 

Bvdsert ack ie 

32031 General catene 

420.32 Specificexceptions ~~ 

69033 Limitation of exceptions CP ota’. 
exemptions - 7 3 

480.34 Scope of exceptions cr Scaptods 

480.35 Exemption procedures for states 


Subpert E—~Generel Previsions 


490.41 Joint and several ability 
490.42 Reporting requirement 
' 480.43 Self-Certificatioa : 


Subport F—-Adminisirativa Procedures. 


48051 Purpose and car sal 

490.52 Notice of violation . 

490.53 Violation order - 

490.54 Violation order for immediate 


compHance 
$20.35 BModificatica or reeciseion 


490.58 Bey pacing boicel review ome 
$80.57 Consent order =" -% - Pe 
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* 880.84 Injunctions 


: effective on a date specified by tha’ 
_ Presideat as the effective data cf. 


ae gece & "busty tous orders ond 


** another, including 
- gual-duct, reheat, recool, multizone fans, 


‘> ‘central air and induction unitain ~ ---- 
27! .2 eombination wit’. cantral alg... 27.” 
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: 620.58 ane 


90.81, eae 7 
490.62 Violations ~~ 
490.53 Sanctions © 


Authority: Pederal Energy Auitatiation 
Act of 1974, 15 U.S.C. 781 et seg.; Energy 
Policy cnd Conservation Act 42 UBC. C208: 
et ee7.; Department of Erengy Organization : 


’ Act, 42 US. 7101 ef sees BO. 21720, 39 FR © 
- 2318%; RO. 12003, 42 FR (9247; Standsy _- 
» - . Conservation Plan Na, 2, Emergency Building . - determine: Provided, That to the extent 


“1 WO gpaca, heating is being used i ir: 


A-RDP SS oe egulekona. =1 


(b).“Cooling season” means those 
> periods | when the HVAC system Ina 
-eavered building is operated such that 
vat 


ding. 

(c) “Covered building” means every 
building or portion of a building, but 
excludes residential buildings, hotels or 
other lodging facilities, hospitals ae 
r. health care facilities, elementary - 
~ gchools, nursery schools and day we 
- centers, and such other buildings and 

-» facilities aa the Secretary may by rule 


Temperatura Restriction’, 44 FR 12805 acuas that the non-sleeping facilities of a hotel, 


rc) See 


“| Part, this Part applies to covered : 
"| buildings fn each state or political: 

:". “ gubdiviston thereof, aad shall ouperceds 

'_! any law of any state or political -- 

"” gubdivision therso? or any Federd’- 


order, regulation or directive, to the 


’ extent such law, order, regulation or 


directive la inconsistent with these 
. gegulations or any guidelines or orders 
issued pursuant thereto. oo oe 


§ 489.2. Ettoctive date. - fi sa 
These regulations chall become 


Standby Conearvatiny Flan Na. 2 


“(Emiergcacy Buildirg femperature 


Restrict’ons) (44 FR 12603, March @ 
1979). Tie regulationn maybo 


- termine ied or suspended by tha - 


President, or will terrilnate on the eame 


- date as Standby Conservation Plan 


No.2. 


. 


" 94603 authority to eontreet er dotegate. 


COR may delegate or contract for the 
cerrying out of all or any part of the 


“* functi ons under tha Park's; Gee afte 
: 2! a a7: grade portions of a school have space- 

+7 ‘gonditioning control devices separate 
- om the elementary portions, the non- 


sae s ors. Yen 


DOR nay on a orders und - 


’ : guidelines, and may :aake such > 


adjustments, as are necessary to ~ 


’ administer and implement the °° ~"" 
 provisicns of these regulations. aol 


§ 40.5. ‘Detinkiona. 


{s) “Capability for nmilensuns. : 
heating and cooling” means an HVAC 


" system that can supply heating to ons 


part of the spave-conditioning 
equipment while oupolying cooling to 
but not limited to 


fan-coil unite in combination with -: 


Sas é 


.? 


ame. = 
: 


. 


aM 


motel or other lodging facility have 


--° gpace-conditioning control devices 


_, separate from the aleeping facilities, the 
“ non-sleeping facilities are not excladed 
from the detinitioa. 
> ‘(d) “Dew point temperature” means 
_ the temperature at which condensation 
~ of water vapo7 begins asthe - 
_. temperature of the air-vapor mixture.is 
- reduced. When the dry-bulb femperature 
” equals the dew point temperature, the 
. selative humidity is 100 percent. 
'_ {e) “DOE” means the Department of 
” Energy. 
ra “Domestic hot water” means hot 
- water which fe intended for uze in 
covered buildings for personal hygiene 
or general cleaning. 
(gq) “Dry-bulb temperature” means the 
. temperature of air as measured by a 
- dry-bulb, of ordinary, thermometer 
which directly measures air 
temperaturs. Alternatively, adjustments 
- may b2 raade using generally accepted 
industry practices to include the effects 
of thermal radiation, and this adjusted 
_ temperature may be used in lieu of the 
- ordinary thermometer temperature 
measurement. - : 

{h) “Elementary school” means any 
echoul which has any grades 
kindergarten through aixth grade: 
Provided, That if the non-clementary 


~ elementary grade portions are not 


a facluded within the definition of 


elementary school. 

(i) ‘fuel distributor” means any 
pereon who delivers oil or other fuel for 
use in a covered building. 

- {f} “Heating season” means those 

- periods when the HVAC system in a 
covered building is operated such that 
bul space cooling energy ia used in thet 


uilding. 
(k) “Huraldity” means a measure of 
: . the water-vapor content of alr. 
Q) “HVAC” means Heating, 
- Ventilating and Air Conditioning. 
_ (mj “HVAC System” means a system 


*... that provides either collectively or 
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individually the precesses of space 
heating, ventilating and/or alr 
conditioning within or associated with a 
building. 

{n) “Hospital and health care facility” 
means a building such as a general 
hospital, tuberculosis hospital or any 
other type of hospital, clinic, nursing or 
convalescent home, hospice or other 
facility duly authorized to provide 
hospital or health care services under 
ihe laws of the jurisdiction in which the 
institution or facility is located. 

(0) “Hotel or other lodging facility” 
means a building where sleeping and 
lodging accommodations are provided to 
the public, or to the members of a 
private membership organization or 
other private facility, in the ordinary 
course of business. 

{p} “Occupied period” means that 
time of the day or night when the - 
covered building or portion thereof is 
used for its ordinary function or 
functions, but not including such service 
functions as cleaning and maintenance. 

(q) “Operator” means any person, 
whether lessee, sublessee or assignee, 
agent or other person, whether or not in 
physical possession of a covered 
building, who has control, either directly 
or indirectly through an agent, of 
heating, cooling or hot water equipment 

“ servicing the covered building. 

(7) “Owner” means any person, 

whether or not in physical possession of 

_ a covered building, in whom is vested 
legal title, and who has control, either 
directly or indirectly through an agent. 
of heating, cooling or hot water 
equipment servicing the covered 
duilding. 

{s) “Person” means any individual, 
corporation, company. association, firm, 
partnership, society, trust, joint venture, 
or joint stock company, the United 
States or any State or political 
gubdivigion thereof, the District of 
Columbia, Puerto Rico, any U.S. territory 
er possession, or any agency of the 

-United States or any state or political 
subdivision thereof, or any other 
organization or institution. 

{t) “Public utility” means a publicly or 
privately owned and operated utility 
which is engaged in the sale of electric 
power or natural gas to end-users. 

{u) “Relative humidity” means the 
ratio of the amount of water vapor in the 
air at a specific temperature to the 
maximum water vapor capacity of the 

air at that temperature. - 

(v) “Residential building” means any 
building used for residential purposes 


but does not include any portion of such - 


building used for commercial, industrial” 
or other business purposes and which, 
with respect to the heating and cooling 


o 


requirements of these regulations, has 
separate beating or-cooling upace- 
condi ioning contre! devices or, with 
respect to water teinperature 
restrictions, has separate hot water 
temperature control! devices. 

(w) “Room” means that portion of the 
interior space which is contained within 
the exterior surfaces of a building. 
which is contained within floor to 
ceiling partitions, end which is 
conditioned directly or indirectly by an 
energy using systein. 

{x} “Secretary” means the Secretary 
of the Department of Energy. 

{y) “Solar energy” means energy - 
derived from the gan directly through 
the solar heating of air, water or other 
fluids; indirectly through the use of 
electricity produced by solar . 
photovoltaic or so:ar thermal processes. 
or iodirectly through the use of wind, 
biomass or emall ccale water power. 

{z) “Space-conditioning contro] 
device” means a cevice for directly or 
indirectly controlling the room 
temperature and/or humidity by means 
of the HVAC system. 

(an) “Special equipment” means 


- equipment for which carefully controlled 


temperature levels are necessary for 
proper operation or maintenance. 

(b)} “State” means any state, the 
Distiict of Columbia, Puerto Rico, or any 
territory or possession of the United 
States. 

{cc) “Temperature contro! device” 
means a thermostat or any other device 
used to regulate the operation of heating 
or cooling equipment or a hot water 
heater. . 

{dd) “Unoccupied” means those 
periods of the day or night other than 
the occupied period. 

{22} “Wet-bulb temperature” means 
the temperature cf air as measured by a 
wet-bulb thermorieter, which is a 
thermometer having the bulb covered 
with a cloth, usuclly muslin, that is 
saturated with water. 


Subpart B—-Heating and Cooling 
Resirictons 


$483.11 HVAC systems without capablilty 
far chnutlaneous heating and cooling. 

In covered buildings with HVAC 
systems without ‘he capability for 
aimultaneously heating and cooling the 
building: 

(2) No operator shall eet space- 
conditioning conirol devices so that 
energy {s consumed to raise the room 
dry-bulb temperature above 85° F; - . 

(>) No operator shall set space- 
conditioning control devices so that 
energy is consumed to lower the reom 
dry-bulb temperature below 78° F: 
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Provided, That energy may be consumed 
to lower the room dry-bulb tempera ture 
below 78° F to the extent necessary tc 
lower the room dew-point temperatrre 
to 65° F. ; 


§ 490.12 HVAC systems with eapabety for 
eimuftaneous heating and cooling. 

In covered buildings with HVAC 
systems capable of simultaneous 
heating and cooling of the building c- 
portions thereof, operators shall se: 
space-conditioning control devices :>. 
accordance with the following 
requirements: 

(a) (1) Except as otherwise provic<= 
in this section, no operator shall se: 
space-conditioning control devices =< 
that energy is consumed to raise the 
room dry-bulb temperature above €=° F. 

(2) Except as otherwise provided = 
this section, no operator shall set spece- 
conditioning control devices go that 
energy is consumed to lower the roca. 
dry-bulb temperature below 78° F: 
Provided, That energy may be cons === 
to lower the room dry-bulb tempere-= 
below 78° F to the extent necessaz *: 
lower the room dew-point temperat_== 
to 65° F; 

{b) (1) Operators of fan-coil, induct== 
baseboard or similarly operated un-ts 
shall set space-conditioning contre! 
devices in accordance with the 
requiremente of subsection (a), or 
alternatively in the following manzs.<> 

(i) No heat is provided to the hea==: 
coil during the cooling season. 

{ii) No liquid coolant is providec - 
the cooling coil at coolant temperat_7:: 
below 55° F, and 

{ili} No heat is supplied to a room = 
the room dry-bulb temperature is gree==: 
than 65° F. 

{2} Operators of fan-coil, inductic— 
baseboard or similarly operated unics 
may alternate at any time between the 
requirements of paragraph (a) and 
paragraph (b)(1) of this section. 

{c} Operators of heat-pump systexs 
ahall set space-conditioning contro! 
devices in accordance with the 
yequirements of paragraph (a) of this 
section. 

(d}(1) In lieu of complying with the 
requirements of subsection (a) of th-s 
section, operators of HVAC systems = 
which the room temperature is 
controlled by the supply air tempere*e 
or volume {“‘all-air” systems, incluc¢mz 
those with reheat) may set space- 
conditioning control devices so tha> 

(i) The dry-bulb temperature of tre air 
ieaving the cooling coils is 60° F or 
greater, ae : 

(ii) During the cooling season, th< 
heating coil is turned off and the sz<-7<~ 
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c Sr aaa control device is cet to 78° : 
aad : 
Ga) During a ths heating seacen, if tha 

heating coil is turned on, the space- 

conditioning control cone is set to 65° 

F 
{2} Operators of HVAC. systems in | 

which the reom temperaturels  - 

controlled by the supply ‘air temperature 
or volume may alternate atany time | 
between the requirements of subsection - 

ia) and paragraph (d)(1) of this section. . 
(eM4} Notwithstanding the 

requirements of any other subsection ape 

this eaction, where a licensed 
professional engineer certifiesby | ©.” 
analysis that operation ofacovered 
vuilding ba accordance with the | 
recuirements of paragraph (e}(2) during © 
periods prescribed in the analysis will 
recalt in the consumption of legs energy © 
thea compliance with the requirements _ 
of parographs {aj through (d) of this“ 
section, that building may be eperated 


in aconrdance with the requirements of . — 


subsection {e}(2) during those periods. 

{2} For covered buildings qualified 
under the provisions of paragraph {e)(1), 
space-conditioning control devices shall 
be set at levels consistent with 
maximura energy savings, and the 
cooling system shall be adjusted such | 
thet 

(i) No Equid ccolant a provided to the 
cocking aol at coolant temperatures 
below: 55° F; er 

{ii} The dry-bulb temperature of the 
ais Ieawing (0 onaling calls is 60! For 
greater. 

(3) Operators of eee buildings 

under the provisions of 
paragraph (e)(1] may alternate atany . - 
time between the requirements of 
subsection {a} and subsection (e}(2) of 
this « a 

{4} The certified analysli by. a : Noonsed 
professional engineer chall be made ~~ 
available ts EOE cr its delegate apon 
requect. : : 

(5) It shall be deemed a violation of 
the requirements of this Part for a ; 
licensed professional engineer to falsely — 
certify the analysis authorized by 
paragrapa (e){1). 


$670.13 Roev'rement for accurecy 4 0 
apoeo-condioning eontrol devicca. 
(a) The operator of a covered building 
shall maintais space-conditioning 
contro] devices within reasonable 
tolerances of accuracy. 
. (b) No percon may alter aupacs- ” 
: conditioning contro! device with the. 
intent of having that vabhiend function : 
inaocaratedy. 2h. estas, & Pose 


a” 


a8 
yee hye oe seb 
2 ~ 


. c a 
_ we. oF ™~ 
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the covered building is anoccupled. 


; cool a boliding toa dry-bulb 
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$433.48 @ “gulatton 5 ote kang 
fomp sean. 3 dng eo LS. ‘ipoeds, 2, 

{a} Curing 5: aries & aay covered 
building is ‘aneccupied eight hours oz > 
more before the next normal cooopted RAs 
period: as 

{4) The heating ayatem. for thet” S 
building’ sball not be operated if the ~ 
anticipated minimum cu:doer air dey 
bulb temperature for the unoccupied . 
period is greater than 9° F,andthe 
cooling system for that building shall not 
be operated. The requirements of this ~ 
subsection may be satisjied by turning 
off the circalating air or circulating 
water system. f 

(2) if the anticipated mifninrem outdoor 
air dry-bui> temperature for the 


~ 


uncccuplel period Is Ings than 50° P, the. 


apace-concitoning contol devices for 
the heatine system for that building shail 
be set such that one oft ¢ 8 following" < 
results: - 


(i) The room arp bulb temperate . 


lesa than 53° 

{ii) The heated supply-atr dry-bulb’ - 
temperature isless than 100° FY 

(iii) The heating-water dry-bulb © 
temperature is lesa than 120° ¥; or 

{iv) The space-conditloning control 
devices are set at leas than 55° F, or et- 
their lowest set point. 

(3) HVAC system operation during 
unoccupied periods ig permitted where “ 
requested dy the nuhlic utility or district 
heating syotem servicin; the building for 
purposes of load management. 

{4} Notwithstanding tae requirements. 
of thiz section: 

(i) HVA& system ope: ‘ation during © 
unoccupied periods {3 permitted to the ~ 
extent necessary to prevent damage to 
the covered building ur its contents; 

- fii) The HVAC system may begin 
operating at dich time co that the 


Subpart may be reached ata time ~ 
simultaneous with tha — of tha : 
eocupied peried. * o 


§ 480.15 fuxiilary heat nD - 

No auxilary heating devices such aa 
portable evectric heaters, heat lamps or 
other devices whose principal functica ~ 
at the tims of operation {9 to produce 
space healing may be oxerated except 
at such ties that use of energy for : 
heating purposes is authorized under the 
other sections of this Subpart or when 


$400.48 Uc 2 6? ventiathig equipment: 


Nothing in this Subpart shall be 
deemed to prohibit the use of ventilating 


a: fan or purap power to hata building to 


a dry-buib temperature above 65° F or to 


temperate below 78° 17, ye 


‘ 


- - ° 
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- for more than ope room the 


ee! - containing the device or any other room 
. controlled by that device. The room with 


*. this section, compliance with the 


* point temperature, relative humidity and 
‘+. qyet-buib temperature may be utilized in 


orn _ while cooling the dass; 


*” fratrument or 


_-. instrument (psychrometer); or 


> temperature may be measured within 24 
~ inches of the humidity space- - 


000300047 i 
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“BACAR Clearcoat tockntques.’ 
fr} Where a space-conditioning 
control device controis'the temperature 


measurement may be taken in the room 


the highest temperature when cooling 
and the lowest temperature when =" 
. heating may be measured for purposes _ 
of determining compliance with the ‘ 
requirements, of this Subpart. 

(b) Except as otherwise provided in 


requirements of this Subpart shall be 
determined by reading the set-point of 
the space-conditioning control device 
ba controls the temperature for the 


te) c} Any of the following methods for 
measuring dry-bulb temperature, dew- 


‘eu of a reading of the set-point on the 
apace-conditioning control device. An 

_ operator shall be deemed to have 

: eantied with any temperature or 

- humidity requirement ofthis Subpart eo 
long as any one measurement technique 
indicates compliance with the relevant 
temperature or humidity requirement. 

{1} Dry-bulb temperature shall be - 
moeasured by: 

(QA thermometer placed within 24 
inches of the eps ce conditioning control 
device; 

(ii} The average of thermometer 
readings taken two feet away from and 

. at the center of each external wall in the 
room, and at the center of the room; or 

(iii) Lf there are no external walls, the 
temperature at the center of the room. 

_, (2) Dew-point temperature shall be 
measured by: 

{i) Cheerving the temperature of a 
glass at which condensation first occurs. 


(4) By a cew-point indicating © 


{iii} By inference from the wet-bulb 
temperature or the relative humidity. 

{3} ‘The relative humidity shall be 
measured by: 

(i) A humidity-indicating instrument 
(hygrometer); or 

(i!) By Inference from the dew-point or 
wet-bulb femperature.. 

(4) The wét-bulb temperature shall be — 
measured by: 

JA wet-bulb-temperature-Indicating ~ 


(ii) By inference from the dew-point 
temperature cr relative humidity 
measurement. — 

- (5) The dew-point temperature, 
relative humidity and wet-bulb 


conditioning control device if located in 
the room, or in the same locations a3 
used in the measurement of the dry-bulls 
iemperature. “a, ; 

(8) To account for HVAC system 
cycling, all temperature and humidity 
readings may be taken ag the average of 
several measurements taken at equal 
time intervals. ' 


$490.18 Exemptions from heating and 
cooling restrictions. 

(a) The requirements of this Subpart 
shall not apply to: 

(1) Covered buildings or portions 
thereof which are neither heated nor 
cooled or which are equipped with 
epace heating devices and space cooling 
devices with total rated output less than 
3.5 BTU pet hous {1 watt] per equare foot 

- . of gross cor ares. — ; 

: _: {2} Buildings contelning HVAC | ~ 
systems capable of using outdoor airor - 

’ evaporation of water for cooling effect 

without operation of a vapor 
compression or absorption-refrigeration 
system, but this exemption applies only 
with respect to cooling, and only during 
those periods when the outdoor air and/ 
or evaporation effect provides the only 
source for cooling. —~ 

(3} Buildings containing HVAC - 
aystems capable of using energy that 
otherwise would be wasted, but only 
during those periods when the otherwise 
wasted energy provides the only source 
of heating or cooling energy. 

* {4) Buildings containing HVAC 
systems capable of using solar energy, 

- but only during those periods when 
solar energy provides the only source of 
heating or cooling energy. 

(o) For butidings or portions of 
buildings where the capacity of the 
HVAC system fs insufficient to maintain 
the building or portion thereof at the 
minimum temperature levels for cooling 
authorized by this regulation when the 

- building or portion thereof is occupied, 

* the operator of said building may cool 

“the building or portion of the building to 

’ g temperature level below 78° F before ~ 
the building or portion of the building is 
occupied: Provided, that said reduced 
temperature level may only be . 

maintained for the period of time _ 

"necessary 60 that the temperature will | 

_ reach the minimum level permitied by — 

' this regulation during the building's 
occupied pericd, © =. st 

(c} Exemptions under this section may 
not be claimed when energy, other than 

. waste, solar, pump or fan energy is used 

..€9 operate a vapor compressor or-. _- 

ebsorption refrigerator. © .- 
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Subpor C-—Domes tie Hot Water 


ses Bo Regulation ef hot water contrat. 
" {a} She operator of a covered building 
shall cet hct water temperature control 
devices so that the temperature of 
domestic hot water in such covered 


. building does not exceed the greater of: 


(i) 105° F, or ‘ : 
(ii) The lowest setting on the hot 


wate: temperature control device. = 


(b) ‘The cperator shall, where 
practicable, shut oif domestic hot water 
circulating pumps curing periods when a 
covered building is to be unoccupied for 
more than eight hours when such | 
actions will not cause damage to the 
building, its systeas, or internal 
processes or articles. ns 


$490.22 Beasurcment of domestic he’ 
water temperatura, : . 

-{a) The temperature of domestic hot 
water ghall he taken as the domestic het 
watery storage tank temperature 
measured in the hot water supply line, 
at the tank temperature control point, or 
at the tap nearest the tank discharge 
point, “2 . 


§ 480.23 Maintenance of hot water 
temporature contre! devices. a 

(a) The operator of a covered building 
shall maintain all domestic hot water 
temperature control devices m that 
building within reasonable tolerances of 
accuracy. 

(b) No person may alter a hot water 
temperature control device with the 
intent of having that device function 
inaccurately. 
$480.24 fEnemption from hot water 
reotrietions, : : 

{a} The provisions of this Subpart 
shall not apply in a covered building 
wheie the domeat’c hot water heating 
equipment also provides hot water for 


manufacturing, industrial or commercial. 


proceascs and euch processes or process 
clean-up procedures require hot water 
temperatures in excess of those 
prescribed in this Subpart. ; 

(b} The provisions of this Subpart 
shall not apply in a covered building 
‘where domestic hot water is the only 
source available for dishwashing or 


. othe purposes in auch covered building 


and atate oz local health regulations 
preacribe a oinimum temperature level 
above 105° # for dishwashing or such 


_ other purposes. Domestic hot water 


control devices aball be set 30 as not to 
exceed the minimuzn level required by 
the state or local health regulations. . 

(c} The provisions of this Subpart - 
ghall not apply to combination domestic 


.. water heating/space heating boilers 


during the heating seascn. 


ra 
x 


- ~ 


Approved For Release 2003/06/20 : CIA-RDP85-00988R000500030004-1 


v 2003/06/20 : CIA-RDP85-00988R000500030004-1 
Federal Register / Vol. 24, No. 130 { Thucsday, July 5, 1978 / Rules \ 


a 


S365 


piece 


i Regulations. 


gerne 


(a) The provisions of this Subpurt 
ghallnot epply at auch times thal colar 
energy provides the only eourcs fez 
dorestic hot water heating energy. a“ 


’ guch times that a hot watér heating 


system using a non-solar energy ou: ce 
is being operated in conjunction with 
solar energy, this exemption shall not 
apply. 

(e) The provisions of this Subpart 
shall not apply to domestic hot water 
heating systems capable of using hea: 
that otherwise would be wasted, but 
only at such time when the waste heat 
provides the only source of hot wate: 
heating energy. 

(fl Exemptions wnder this section me} 
mot be claimed when energy, other the= 
waste, solar, pump or fan energy is ssed 
to operate a vapor compressaror =. 
absorption refrigerator. 


“Subpart D—Exemptiens 


$460.31 Goncral exemption 2. 

{a} in addition to the exemptions 
provided in other Subparts, and subte<- 
to the limitations of this Subpart, the 


- following exemptions from the 


requirements of Subparts B or C are 
available to any person for a buildizg c: 
portion of a building in accordance with 
the provisions of this section: 

{i) Where a “inanvufacturer's 
warranty”, service manual or equipmen! 
service contract requires specific 
temperature levels to prevent damag= to 
special equipment. 

{2] Where maintenance of certaiz 
temperature and humidity levels is 
critical jo materials and equipmen? cs== 
in manufacturing, industrial or 
commercial processes. 

(3) Where maintenance of certaic 
temperature and humidity levels is 
required for the proper storage or 
handling of food or other agricultura! 
commodities, raw materials, goods tz 
process and finished goods. 

{4} Any other circumstances where 
special environmental conditions are 
required to protect plant life essentia! to 
the operation of a bueiness within a 
es duilding, matesials or anims‘ 

e. . 

{5} Where maintenance of certax. 
temperature levels ia required: 

{i] To protect the health of persozs in 
offices of physiciana, dentists and otrer 
members of health care professians 
licensed by the etate to provide beakkt- 
related services; 

{ii) To protect the health of persems 
engaged in rehabilitative physical 


mereey in physical therapy fachces 
an : 


{tit} With respect to restrictions ex. 
beating only, to protect the health of =~ 


ae ERE VTA EAM Dida aehR ALA Te Didi HEE Btls TO Ba ALS BRST te OS ADAIR ESO Tg ee 


senesteal For For Rejggee 20000820 : CIA-RDP85-00988R0qg500030004-1 


SO3ES 
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Poaay 
ERLIRNs uillizing indoor awicaniny cm 
3607s 
(C} S¥here the drictuve or Insulation | 3 


of the building will be damaged. ~! - i 


{b} Exemptions claimed under aac: 
Subgarts B, C and D of this Part shall - 
become effective when claimed, 


{c} Any person claiming an exemption © 
under apy provision of Subparts B, Cor . 


*- DB of this Part shall provide the owner or 
operator of the covered building with all 
aecessary information relating to the 
exeanption Including: 

{1} The nature of the exemption and 
the sectioa of the regulations claimed as 
the basis for exemption; 

{2} Tho portions of the building for - 

which the pxcmguee is claimed, ve 


{3) Tho required temperature levels in - 


the exempt portions of the building 
coasistent with pet eneey 
SAVING. 

_ (3 The owner or : operator of a 
covered building shall, upon request of 
‘COE cz its delegate, make available any 
information provided to the owner or 
operator pander subsection (c}. ‘ 

(e) Any person whoclaimsan —. 
exemption to which he is nct entitled is 
eabject to the penaltiea provided in - 
Subpart G of this Part. 

{f} Where the person entitled to oa 
exemption under this Part is net the - 
over or operater of the covered 
building{s) to which the exemption > -. 
applies, the owner or operator cf the - 
covered building(s) ia authorized to. 
adjasi mpece-conditioning conteci - 
devices and bot water temperature 
control devices in accordance with = 
§ 49034. - 

(g} Any operator, other thanan . 
operator who claims an exemption, shall 
not be lable for violation of thio Part as 

' the result of acting fh reliance upoa an 

‘exemption which re ane 9 nas 
detemmined to be invalid,. - 


3 022 Spechis eee 

{a} Ya addition to the eal 

axempticns avaliable under § 480. = or 
under Subparts B and C, any pers << 
who syould experience specie! hardship 
inequity or an unfair distribution of the | 
burden as a result of the requirements of 
Suoparts B and C of this Part may 
submit an “Application for Exception” 
in accordance with Subpart D cf Part | 
255 of this Chapter. An exception shall 
not become effective until such time as 
itis granted by DOE. 

(dj f the person submitting the 
“Application for Exception” is not the 
owner or operator of the covered «—- 
buildingfs) to which the requested . .~ 
excepticn isto apply, andifthe © ~~ 
exception is granted by DO, then the | 
owner or operator of the covered: 


ater 


ra 


rspoudcal subdivision ih exempt 
cr political subdivision during a perlod ~ 
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di awed 
las epelac He Mint 
water inmperature cf ntrel device 
accordance with the ‘srovistomd of tho” 
exception provided by DOR. °° 
(c}(1} Any pereon trho receives an- 


: “approvad, exception tinder subsection [0 


shall provide the ovmuer ot operater af “~ 
the cov cred building with all necessary 
information relating ‘o the et : 
including: oo. - oe 
{i) The nate ofitha exceptions” 
(i) Tie portions of the brudidizts for 
which the exception is claimed: ~ 


(iil) the authorizec: temparature level 
in the excepted portions af tha building - 


as determined by the terms of the 


” exception oy consistent with goats, . 


enerty ravings. - ‘i oe a 

(2) Ts owner or 032 Secale 
covere:| building shail, rpearequest cf ” 
BOR a: fs daloge ata, make avaliable aay 
informctea prowidati to ine owner ey. |... 
operater undar subsection re 


§ 690.33 Lanitation’ 3! onocption or 
CREMP OAS, 

(a) Yihere a portioa ofa covered 
building qualifies for an exemption 
under 3 40.33 or any provision of 2 
Subparts B and C, or fer aa exception 
under 5 400.2%, the cnerator may cet - 
tempernizrs ievals o her than those... 
prescribed in Subparts B and G only for- 
such portions of the covered buildirg aa 
necessrry to maintain teroperatmres for 


. the exempted ezctions. In those covered 


buildings where the upace-conditicniag 
control device cr hot waier temperature 
control device controls both the exempt 


- and nou-exeimpt portions of the building, 


the entire bullding or portion of the 
building may operate asifexenmpicd = ' 
from th eiaareaal requirements of 
Subparis B and GC. 

(o) LD 23 may Heit tbe exewption or |. 


[except Ja greated by; iis Part ts cil on. a 
‘aay positon af a eovirad building. DOR" 


muy spoctfy ceating, cooling or bet: 
water inmperatere cootols lobo -: Hoe 


anplice dle fa ite Skee ee Pateie of a° 
" coveren Db oan 


g 480.34 Seopa of eurapbers or - 
exempilong, - 

The operator of a covered bullding 
subject.to an exemption ar exception 
pursuart to this Part shall, whera A 
practicable, maintain: the temperature 
levels prescribed in § Subparts Band C, or 
such other levela consistent with 
maximum energy gav ings. 


a oA 


’ 


§ 489, aa Exemption procedures fer -. 

(a) A atate nae seck for Nwelfora 
on from * 
fhe application of this Part in such state | 
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foreAenc ae 


ne oe ee 


Senin sofa cdeh aUrte] 
States 5 reg bead Lh 
comparculs prégmun of cds state ar 
political subdivision is in effec... -. - 
(b} A state secking an exemptioa: for 


~ “sake 


. Reelf or a political subdivisioa ea tho 
‘able program is ms - 


ground that a éompar 
effect chall submit to the Secretary a> -. 
“Request for State Exemption” which 


shall include the following ilorma ter = 


(1} A fall descrip@od cf the - 


ee program, including cio 


autherity which allows foc the *- 
tanndatory imposition of the programs 

(2) An gatimate ef the types and 
amount ef enexgy which cuch a peo Pot 
wil CaEservay - 

{3} Tas eHective aatco of tha prograns 

ar A Cescription of evenzy o 
comervation measures implomentete - 
at the etate or local level and thar : 
expected energy savings; 

{5} A Comparisca of energy ‘savings 
estimated to result in that state from 
compliance with these regulations and 
estimated energy savings 1 under the © 
proposed comparable program which 


- demonstrates that ihe comparable 


program conserves at least as much 
energy in the state or political 
subdivision as these regulations. The 
comparisons shall be pericrmed using a 


- consistent methodology for estimating 


building energy consumptica. 

{6} Seca other information as the 
Secretary may require. - / 

(c) A request for exemption by a state 
shall be sent ta: Secretary, Department 
of Energy, Washington, D.C. 20535. 

(d) Por purposes of this sectiom 

(1) “Cozparable program” means a 
program which deals with the same 
subject matter as these regalations, 
which is mandatory, and which - 


_ conseryes at lest as ach energy in the © 
_ Btate or polideal eubdivision shereaf ag 


adherence to the requirements of these 

regulations would be expected to 

conrerve da puch tats C7 cess 

subdivision; | - o 
{2} ‘Same subject matter” MEANS 


heating, cooling and hot water 


_ temperature restrictions in covered — 


buildings. ” 
Subpert E—Goneral Provisions 


The owner and operator shall be 
jointly end peverally liable forthe 


' executica of operator responsibilities 


under this Part where an agency : 
relationship exists pebgesh the owner 
and operatic. <4 
9 483. 32 Roperting riaqutronant. 

Any public ulffity or any Fuel ne 
distributoz shail make a vailable t to the 


cd tance 
sadn a ae “OE popes 


Se OL 


Sus Re TIT eS 


BETO AOA Fie nel ae a 


wat 
hy Coenen hy, 


as 
5 


aut 


Ea ialag td tan et eer StL RP aiaay 


potetngrg etn Mart ga om faa 
SC ag et fe ores as 


Arte: 
Mo. emp! 


= 


sto smectite 


he 


eubsection fa), the evmner BE ONE 


Le ee ad 


ies eee Fost. 
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DOE, upon request, customer Usts og 

otber information deemed necess ary aby 
DOE to administer and enforce theo PO. 4: 
regule ons, : 


we ee 


860A SsifCeriificaton ond Fulig 22 
Bullding Gorapilance Information Fora. : - ; 


(a)(4) The owner or operator of ry : 
covered building shall, within $0 days of 
the effective date of this regulation, 

cosaplete in accordance with forms and 
instructic us provided by DOE, and past 
in a prominent location within the 
covered building, a “Certificate of 
Building Compliance” certifying 
compliance with the equsene of this 
Part. 

{2} The "Cottificate of Building 
Compliance” shall set forth exemptions 
claimed by any persons withia the, . 


” covered building, cr any authorized ~ 


xceptions claimed by persons. dara 
the building.” 

{oy} In addition to the peauitincats of. 
natered. 
a covercd bui 
of the effective date of this regulatics, .. 
submit to DOE in accordance with forms 
and instructions te be provided by DOR 
a ‘Building Compliance Informatien . 
Fore” describing the building, tha .. . 


means adopted to comply withthe 


regulations and any exemptions or 
exceptions claimed by parsons ia that | 
building. 

{c) It shall ba deemed a volatioa ef 
this Part for an owner or operator é& . 
knowingly provide false, misleading ar 
incomplete information on the “Building 
Cou:plience Information Form" or the 
“Certificate of Building Compliance.” 

{d} DOE will make “Certificates of 
Building Compliance” and “Building 
Compliance information Forms” and 
instructions available at convenient 
Iccaticas throughout the country. fa 
addition, “Certificates of Buildi * 
Cozapiiance” and “Butiding Compliance 
infusaation Forms” and instructions Caz 
their completion may be obtained from: - 

Direotcr, Oilice of Building and Communiiy. . 


Syctexs, Ofice of Conservation and Sclar i 


Applications, 20 Massachusetts Avenas 
NW. Room 22210, ¥. foghington, D.C. S256. 
- Attention: BSTR Buildicg Cemparce. fame 2 


Sunpest F—feminlatrative Prosodurca. 
§$ £03.54 Purpose ond scope. Be 


2: 


This Subpart establishes ths . 


00d 35 


‘procodures for determining the oe het 


and extent of viclationa of eection 324{s) 
of the EPCA and the procedures for 
issuance of a Notice of Violation, . ..., 
Violation Order, Violation Order for _+.., 
Immediate Compliance, Modification ez, 
Reccissicn Decision and Order, and Say 
Decision, and Order. Nothing in these « 


ESOT 


_ whica it bs Based, .: 


shall, within 29 days © 


= regulation shell atisct srs authority of - 
DGEcaforcament officialsin  — - . 
coon! nation with tsa Denartinent ke 
Justice : to luitiate nimsopilata ety er ~ 

- eominoal onferosme aiaciions ii court at 
any tine. ~ Sisk Sh 


3 400.52 py 


{a) When any awilt or investigation 
discloses, or the DOK otherwise finds, 
that any person han engaged, is engaged, 
or iz aboul to engage in acis or practices 

“contrary to the provisions of Standby 
Conservation Pian No. 2 (Emergency 
Building Temperature Restrictions) and 
implementiag regulutions in violation of 
section 524(c) of the RPCA, the DOR 
“may fusue a Notice of Violation. Any 
notice issued under this section shail be 
. In writing and shall. set forth the facing 
“of fact and conclus‘ozs of law Se: 

Me ON LEE OS eS 

tb) Within 10 bu: iness as ys after gia: 

“porvica of a Neties of Violation tha -~a- 

_poteo vegea when Ge’ Notice ie etn: 

gaay (Je a yeply with the DOE office that 
issued] the Notice of Violation. The DOE 


- 


ma extend the 10-Ja eriod hk ae - 
. cs BS - the DOE may determine that no 


cause shown, 

{ce} The reply shal be tn witha and: 
signed by the pérecn filing it The reply 
shall contain a statemert of ail relevant 
facts sertaining to ‘he acts or practices 
that ere the subject ofthe Notice of — 
Violation. ‘tba repl: 7 shallinclede a -* : 


- Statement of the lesal, business and 


other reaeons for the acts of practices; 3 
description of the acts or practices; and. 
a discussicn of the pertinent provisions - 
and relevant facts :eilected in any 
docunient submitte J with the reply.” 
Copies of sii relevent coniracts, reports, 
abstrects, compilations of data and 

other documents ot all be submitted with 
the reply. The reply shail incinde a 7 
discucsion of ihe relevant authorities | ; 
which suppint tke position asserted, 
incluoing ralings, nqilaiiona,“~ 


peeeery 


 interpretationa, ord aa and dectalimn 
- fgaucc: by BER. ee 


{@ ‘The realy Bho wld indicat whether. 

the peron regeiesis an Informal © 
. conference regarding the notice, x : 
requect for a confeience must bein. wor 
‘writing and chal be governed by the 
proviclens ef 40 CE.2 8 205.171, which **" 
ere jncorporated by reference herciy  ~ 
and code a part cf this oubsection, +: "> 

-{e) if a persen Aen mot Ped a reply - aS 
with tie GOR witht a tee tO«iay er other - 
period authorized for nenly, the pexsca 
shall be deeraed ty have admitted the: . 
accuracy of tre actural slicgations ond - 
legal noncluctons ststd in the Notiea of + 
> Violated, and the [DE may proceed to . 
issue a Violation Gider é in accordance os 
+ with § 423.63, .- ‘ staan ab lg el 


y 


8 if the por ands, duties ar afer the 
“10-day or other period authcrized for 


_ reply, thats violoticn bas comsred 


continuing, of fs nboct ta occ, ev al 
for any reasoa the fesuanc? afa 


.. . Violation Order would not be -- 


appropriate, it shall rescind the Notice 
of Violation and inform the perzoa to 
whom the Notice was ippucd of the 
rescission. 


§ 460.83 Violation Order. 


After considering all information 
received during the proceeding, the DOZ 
may issue a Violation Order. The 
Violation Order may adopt the findiaxzs 
and conclusions contained in the Mouce 
of Violation or may modify or rescind 
any such finding or conclusion to 
conform the Crder to the evidence er ca 
the basis of a determination that tke 
Snding or conclusion is erraneows {a Eact 
oz law ot is arbitrary or capricioas. Such 
Onder shall constitute a final ogetcy 
Grder Galsject to judicial review, Uatess 
otherwise specified, the Violation Order 
shail be effective 10 business days afte 
the date of isenuance. In the alternative. 


Violation Order should be Issued or tha! 
the Notice of Violation should be 


. withdrawn for further consideration oz 


modification. very determination made 


" pursuant fo this section shail otete the 


relevani facts and legal bases 
supporting the determination. 


§ 620.58 Violation Order Gor launedite 
Coarolensa. 


{a) Notwithstanding the provisions a? 
§ 480.82 or § 480.53, the DOR may issue 
a Violation Order for Immediate 
Compliance, which shall be effective 
upon issuance and until rescinded cz 
suspended, if it Bnds: 
" {8) There is a strong probability that a 
violation has occurred, is eogtinuing er 
is about to ccees; .. - 

(2) lereparabls harm coll gocur antas3 
— is ramedied kumediatedy. 
an 


- {8} The public tutcrest required the 


avoidance ef cuca irreparable f orm _ 


througa immedinte compliance and 
walkyer of the procedures atlorded und=r 
§ 460.42, 
{b) A Violatica Onder for Immediate 

| Complianca shall be served prompthy 
upon the person against whom ouch 
Ordez is isened by personal earvice, 
telex o7 telegram, with a copy served by 
registered or cértified mall. The copy 

- shall contain a writtea statement of the - 
relevant facts and the legal basis for the 
Violation Order for Immediate - 
* Compliance, (achading the findings 
required by paragrapA (a) of iis section. 
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{c} The DOE may resc'nd or suspend a 
Vielation Order for fm Nate = 7 
‘Cempliance ifitappears at the criteria 
set forth in paragraph (a) of this section 
_ace no longer satisfied. When 
appropriate, however, such a suspension 
or rescission may be accompanied by a 
Netice of Violation issued under 

3 490.82. ; 

-d} If at any time in the course of a 
proceeding commenced by a Notice of 
V:olation the criteria set forth in 
paragraph (a) of this section are 
satisfied, the DOE may issue a Violation 
Order for Immediate Compliance, even 
if the 10-day period for submitting a 
reply to that document has not expired. 


@ 430.55 Modification or resetecion. 


‘a) Any-person to whom a Violation 
Order or Violation Order for Immediate 
Compliance is directed may make ; 
application for modification or 
rescission of such Order. ‘ 

“b) The application shall contain a full 
end complete statement of all relevant 
fects pertaining to the circumstances, 
az or transaction that is the subject of 
‘he application and to the DOE action 
a2zght; and shall include a discussion of 

_ the relevant authorities which support 
she position asserted, including, but not 
noted to, BOE rulings, regulations, 
tterpretations and decisions. The 

z-t cant shall fully describe the events, 

acts or transactions that comprise the 

significantly changed circumstances, as 
de=ned in paragraph (e)(2), upon which 
the application is based. The applicant 
sta! state why, if the significantly 
onazged circumstance is new or newly 
discovered facts, such facts were not or 
ccud not have been presented during 
the prior proceeding. : 

ic The application should indicate 
whether the person requests an informal 
corference. A request for a conference 
must be in writing and shall be governed 
by the provisions of 10 CFR § 205.171, 
wrth are incorporated by reference 
herein and made a part of this 
subsection. . 

{¢.(1) lf the DOE determines that there 
is insufficient information upon which to 
base a decision and if upon request the 
necessary additional information is not 
submitted, the DOE may dismiss the 
application without prejudice. If the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss. the application with prejudice. 

’ (2)G) Lf the applicant faila to satisfy 
the reguirements of paragraph (b) of this 
section. the DOE shall issue an order 
denying the application. The order shall 
state the grounds for the denial. 

(ii) The order denying the application 
shall become final within 5 days of ita 


. 
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service upon the cnr icent, unless 
within such Sviey period an cmencinent 
to core. ct the deiisiencies identified in 
the order is filed wita the BOE. 

(ili) Within 5 days of the filing of such 
amendment, the DOE shall notify the 
applicent whether the amendment 
corrects the specified deficiencies. If the 
amendment does not correct the - 
deficiencies, the notice shall be an order 
dismissing the application as amended. 
Such order shall be a final agency order 
subject to judicial review. 

(2) Criteria. (4) An application for 

‘ modification of rescisgion of an order 
shall he processed only if the 
application demonsirates that it ia based 
on significantly chaaged circumstances. 

{2} For purposes of this subpart, the 
term “significantly changed 
circumstances” shail mean— 

{i) The discovery of material facta that 
were ot known or could not have been 
known at the time of the proceeding and 
action upon which the application ia 
based; 

(ii) The discovery of a law, regulation, 
interpretation, ruling, order or decision 
that was in effect at the time of the 
proceeding upon which the application 
is based and which, if such had been 
made known to the DOE, would have 
been relevant to the proceeding and 
would have substaatially altered the 
outcome; or 

(iii) There has been a substantial 
chane in the facts or circumstances 
upon which an outytanding and 
continuing order of the DOE affecting 
the applicant was issued, which change 
has occurred during the interval 
between issuance of such order and the 
date of the application and was caused 
by forces or circumstances beyond the. 
contro] of the applicant. 

(8 Upon conside-ation of the 
application and other relevant 
inforzaation received or obtained during 
the proceeding, the DOE shall issue an 
order granting or denying the 
application. The order shall include a 

. written staterment vetting forth the 
relevont facts and the legal basis of the 
order. Such order shall be a final agency 
order subject to judicial review. 


$490.58 Stay Pending Judiclai Review. 


(a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Compliance is directed nay make 
application for a stay of such Order 
pending judicial review. 

(b) The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the act or transaction 
that i3 the subject of the application and 
to the DOE action sought. Such facts 
shall include, but not be limited to, all - 
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information that relates to the 
gatisfaction of the criteria in paragraph 
{ce}. A copy of the Order from which a 
stay ia sought ohall be included with the 
application. 

{c) If the DOE determines that there is 
insufficient information upon which to 
base a decision and if upon request 
additional information is not submitted 
by the applicant, the DOZ may dismiss 
the application without prejudice. Lf the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss the application with prejudice. 

(d) The DOE shall grant or deny the 
application for stay within 5 business 
days after receipt of the application. 

.(e) Criteria. The grounds for grantirg _ 
a stay are: 7 

(1) A showing that irreparable injury 
wil result in the event that the stay is 
denied; 

{2) A showing that denial of the stay 
will result in a more immediate serious 
hardship or gross inequity. to the 
applicant than to the other persons 
affected by the proceeding; 

(3) A showing that it would be 
desirable for public policy or other 
reasons to preserve the status quo ante 
pending a decision on the merits of the 
appeal or exception; 

(4) A showing that it is impossible for 
the applicant to fulfill the requirements 
of the original order, and 

{8) A showing that there is a 
likelihood of success on the merits. 

(f) Upon consideration of the 
application and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue az 
order granting or denying the 
application. The order shail include a 
written statement setting forth the 
relevant facts and the legal basis of the 
decision, and the terms and conditions 
‘of the stay. ‘ 

(g) The grant or denial of a stay is not 
an order of the DOE subject to 
administrative review. 


§ 430.57 Consent Order. 

{a) Notwithstanding any other 
provision of this Subpart. the DOE maz 
at any time resolve an outstanding 
compliance investigation or proceedirz 
with a Consent Order. A Consent Orde: 


must be signed by the person to whom :: 


is issued, or a duly authorized 
representative, and must indicate 
agreement to the terms contained 
therein. A Consent Order need not 
constitute an admission by any persu= 
that DOE regulations have been 
violated, nor need it constitute a find.-< 
~by the DOE that such person has i 
violated DOE regulations. A Conser: 
Order shall, however, set forth the 
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relevant facts which form the basis for 
the Order. A Consent Order is 2 final 
Order of the DOE having the came force 
and effect as a Violation Order issued _ 
pursuant to § 490.53. 

{b) At any time and in accordance 
with the procedures of § 490.55, a 
Consent Order may be modified or . 
rescinded upon petition by the person to 
whom the Consent Order was issued, 
and may be rescinded by the DOE upon 
discovery of new evidence which is 
materially inconsistent with the 
evidence upon which the DOE's 
acceptance of the Consent Order was 
based. 

{c) Notwithstanding the issuance of a 
Consent Order, the DOE may seek civil 


’ or criminal penalties or compromise 


civil penalties pursuant to Subpart G 
concerning matters encompassed by the 
_ Consent Order, unless the Consent . 
Grder by its terms expresaly precludes 
the DOE from so doing. . 

(d) If at any time after a Consent 
Order becomes effective it appears to 
the DOE that the terms of the Consent 
Order have been violated, the DOE may 
refer such violations to the Department 
of Justice for appropriate action in 
accordance with Subpart G. 


8480.53 Romedies. 


.A Violation Order, a Violation Order 
‘for Immediate Compliance, a 
Modification or Rescission Decision and 
Order, or a Consent Order may require 
the person to whom itis directed to - 
make an appropriate adjustment in 
building or domestic hot water 
temperature, to pest a corfect Certificate 
of Building Compliance, and to take 
ouch other action as the DOE 
determines ig necessary to eliminate the 
effects of a violation. 


Subpart G--lnvestigations, Violations, 


’ Sanctiona, injunctions and Judicial 


Actions 
§ 420.81 faveatigations, 


investigations will oe conducted in 
accordance with the provisions set forth 
in 10 C.F.R. § 205.201, 


. § 460.82 Violations. 


Any practice that circumvents or 
contravenes or resulta ina 
circumvention or contraventicn of the 
requirements of any provigion of this 
Part or any order issued pursuant 
thereto {fo a violation of the regulations 
stated in this Part. 


$428.63 Scneticna, 


{a) General. Any person who violates - 
any. provision of this Part cr any Order” 
issued pursuant thereto shall be subject 


to penalties and sanctions a3 proviges: 
hereti.. 

(4) The provision ‘tient for pene Ries 

nds actions easll oe deemed 
cumulative and noi mutually exclusive. 

QQ) ach day theta violation of the 
prov. sions of this chapter or aay order 
issued pursuant thereto continues shall 
be deemed to constitute 4 separate 
*iolation within the meaning of the 
provivions of this chapter relating to 
criminal fines and civil penalties. 

(b) Civil penalties. (1) Any person 
who violates any provisions of this Part 
or any order issued pursuant thereto _ 
shall -:¢ subject to a civil penalty of not 
more Pies $5,000 for each violation. 

{2) She DOE may at any time refer a 
violation to the Dey artment of Justice for 
the commencement of an action for civil 


penaliies. When th: DOM considers it to - 


be aporopriate or advis able, it may 
compromize, settle aad collect civil 
penalties. _ - 

ich Criminal penclties. () ‘Aay person 
who vrillfully violafes any provision of 
this Fart or any order issued pursuant 
thereto shall be fined not more than 
$10,000 for each viclation. oe 

{2) The DOE may at any time refer a 

willf: violation to ‘he Department of 
Justice for criminal prosecution. 

{d) ther penalise, Willful 
concealment of ma‘erial facts or false or 
fictitions or freudulent sidiements or 
reprecentstiona, or willful use of any 
false writing or dorunient containing 
false, fictttious or fraudulent elaiementa 
pertaining to matie -s within the scope of 
section §24(c) of the EPCA by any 
persoa shall subject such person to the 
crimiual penalties provided in 18 U. S.C. 
$ 1003 (1970). 


$490.04 iniurestien. 

Whenever it app zars ta the DOE that 
any porson hag ongaged, is engaged, or 
is about to engage in any act or practice 
constituting a violation of any regulation 
or order iaaued uncer this chapter, the 


_ BOE nay request tia Attorney General 


to brig an action 11 the appropriate 
district court of the United States to 
enjoin such acts or practices and, upon a 
prope: showing, a temporary restraining 
order or a preliminnry restraining order 
ora preliminary or permanent infuction 
shall be granted wilhout bond. The zelief 
cought may include, veithout limitation, a 
mendatory injunction commanding any 
pereca to comply with any such order or 
regulation. 
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